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SECOND AMENDMENT TO
DBECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS FOR ;
VENTANA
(A Common Interest Conmunity)

| !§§LL REIE U ] 01 ) RVRI 1) R I

This Second Amendment to the Declaration of Covenants, Conditions, Restrictions, and
Fasements for Ventana (a Common Interest Community), dated as of May 1, 2003, is made by
Ventapa Development, LLC, a Colorado limited Hability company (“Deciarant™).

Recitals

A. The Declaration of Covenunts, Conditions, Restrictions, and Easements for Ventana
(a Common Interest Community} was recorded with the Clerk and Recorder of Weld County,
Colorado on December 5, 2000 at Reception No, 2811212, The First Amendment to Declaration
of Covenants, Conditions, Resttictions, and Easemenls for Ventana (a Common Interest Commurity)
was recorded with the Clerk and Recorder of Weld County, Colorado on November 30, 2001 at
Reception No. 2004309, The original Declaration, as amended by the First Amendment, is referied
to as the “Declaration,”

. The Roads within Ventana are described as Tract A on the Plat. At the time the
Declaration was recorded, Tract A was owned by the Ventana Property Owners’ Association, a
Colorado non-profit corporation (the “Association”). As such, the roads were part of the Ventana
Common Area for which the Association had maintenanoce and repair responsibility.
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C. Following the necessary approval by the Association Members and First Mortgagees,

the Roads have recently been dedicated to the Town of Windsor, Colorado (the “Town™). Asa :
result, the Town has assumed the obligations for maintaining and repairing the Roads. f
|
D. With the dedication of the Reads to the Town, it is necessary to amend the 1
Declaration to specify that the Roads are no longer part of the Common Ares and, that the f
Association is o longer responsible for maintenance and repair of the Roads. %
EB. Under 19.2 of the Declaration, the Declaration may be amended upon the written g
consent of Qwners holding 67% or more of the votes in the Association. The undersigned Declarant ‘
currently holds at least 67% of the votes in the Association and is thus entitled to amend the
Declaration.
Second Amendment :
1. The definition of Comumon Area in Section 2.8 is amended to delete Tract A (the
Rozds).

After recording veturn to: Richard 5, Gast, Myatt Brandes & Gast PC, 323 5, College Ave., Suite ]
For{ Collins, CO BUS24
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2. The definition of Common Expense in Section 2.9 is amended to delete any expenses
relating to operation, maintenance, repair and replacement of the Roads.

3. Section 4.3 is amended so that the Association shall have no responsibility for
mainienance (including snow removal) of the Roads within Tract A.

4. The Declaration is amended to inclade the following new Section 20.5:

Section 20.8 Roads. The Roads have been dedicated to the Town of
Windsor, Colorado (the “Town”). As a result, the Roads are no
longer part of the Association Common Area, and the Town (not the
Association) is responsible for maintenance, repatr and replacement
of the Roads. The provisions of this Section 20.8 shall control over
any inconsistent provisions in the Declaration, az amended,

5. Unless otherwise defined, capitalized words and phrases in this Second Amendmerit
are as definad in the Declavation.

a. The wndersigned Declarant, as the Owner holding at least 67% of the votes in the
Association, conseits to the foregoing Second Amendment as evidenced by its signature below.
VENTANA DEVELOPFMENT, LLC,
a Colorado limited liability company

7 Jad

Michael F. Soll {bc:rgm Membe
,g:‘;u.ldl ant"”

STATE OF COLORADO

COUNTY OF LARIMER

hm:tcd lmblhiy c:ompany.

WITNESS my hand and official seal.
My commission expires: (D 71-(lo

Nota.z"y Public

FAWFORSGA VantannSodtnd Amordnmnt 82203 wpd 2’
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FIRST AMENDMENT TO
PECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS FOR
YENTANA
{A Common Iaterest Community)

This First Amendment to the Declaration of Covenants, Conditions, Restrictions, and
Fasements for Ventana (a Common Interest Community) is made by Ventana Development, LL.C,
a Colorado Himited Hability company (“Declarant”, and is effective as of the date recorded with the
Clerk and Recorder of Weld County, Colorada. ‘

Recitals

A, The Declaration of Covenants, Conditions, Restrictions, and Easements for Ventana

(a Conmon Interest Community) (the “Declaration™) was recorded with the Clerk and Recorder of

Weld County, Colorado on December 5, 2000 at Reception No, 2811212,

B. Declarant wishes to add a new Section 3.5.4 to the Declaration, to restrict the sale or
encumbrance of Water Stock owned by the Association, and to amend Section 4.2 of the Declaration,
which addresses Declarant-installed improverments.

C. Under Section 19.2 of the Declaraiion, the Declaration may be amended upon the
written conserit of Owners holding 67% or more of the vates in the Association. The undersigned
Declarant currently bolds 100% of the voles in the Association and is thus entitied to amend the
Declaration.

First Amendment
L. Declarant amends the Declaration to inchude the following new Section 3.5.4:
3.5.4  Resiriction on Sale or Encumbrance of Water Stock. The

Association shall not scll, transfer, convey or encumber alf or any of
the Water Stock without the prior written consent of the Town.

2. Declarant amends Section 4.2 of the Declaration to read in its entirety as follows:

Scetion 4.2 Installation of Improvements by Declarant. The
Declarant shall install Improvements on the Common Area as
required by the Development Agreement between Declarant and the
Town recorded September 1, 2000 at Reception No. 2791200
Except for delays resulting from weather, acts of God, and any other
circumstances beyond Declarant’s control, Declarant shall install the
Jrrigation Improvements and Ventana entry signage by June 1, 2002,

After recording return to; Richard S. Gast, Myatt Brandes & Gast PC, 323 8. College Ave., Suite 1
Fart Colling, CC 80524
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Following the inswallation of the Common Area Improvements, (he
Asgsociation shall be responsible for the maintenance, repair,
repovation, management and control of such Improvements, subject
to any rights previously granted to the public with respect thereto, 1f
any.

3. Unleys otherwise defined, capitalized words and phrases in this First Amendment are
as defined in the Declaration,

4, The undersigned Declarant, as the Owner hoiding 100% of the votes in the
Association, consents to the foregoing First Amendment as evidenced by the signature below.

Dated tlﬁis*.»-_-t?ﬁ; day of September, 2001,

VENTANA DEVELOPMENT, LLC,
a Colorado limited liability company

4
Michael F. ‘nn‘lknbm;,z Member

eclardnt”

STATE OF COLORADO )
) 55
COUNTY OF LARIMER )}

The foregoing instrument was acknowledged before me this &G "Tay of September, 2001,
by Michael F. Sollenberger, as Member 6of VENTANA DEVELOPMENT, LLC, a Colorado limited

tiability company,

WITNESS my hand and official seal.

/\ﬁ ,,,,,,,

o
@
&
/_‘ |

ORAD S
oty 10, 2005 Notay Public
| " | | | u | | —
Wy Gomuission Eypives Aud
FAWPCRSI Yentena\Tirat Amendment (Kevised 9130 wpd Page 2
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DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR

VENTANA

(A COMMON INTEREST COMMUNITY)

DECLARANT: VENTANA DEVELOPMENT, LLC, a Colorado
Limited Liability Company

AFTER RECORDING RETURNTO:  Richard 5. Gast, Myatt Brandes & Gast PC, 323 8. College Avenne,

Yort Colins, CO 50524

TS e R T B AT R T A b B




@

281
7

I BELE Y T R DSG 01 0 41 6R

21E 1200642000 03138 JA Suld Tsnkanioie
56 R 280.00 D 0.00 Weld County £O

%
{
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS FOR
VENTANA
{A Common Interest Community)

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
FASEMENTS FOR VENTANA (this "Declaration"} is made by VENTANA DEVELOPMENT,
LLC, a Colorado Limited Liability Company ("Declarant™), to govern the teal property located in
Weld County, Colorado, which is described on the attached Exhibit "A," and which comprises a
planned commumity known as "Ventana."

A. The Declarant is the owner of certain real property located in the Town of Windsor,
County of Weld, State of Colorado, which is more particularly described on Exhibit "A" atlached
hereto and incorporated herein by reference ("Property”).

B. The Declarant desires o create a Common Interest Conununity on the Property
pursuant to the Colorade Common Interest Ownership Act, C.R.S. 38-33.3-101, ¢t seq., as it may
be amended from time to time.

ARTICLE 1 STATEMENT OF PURPOSE AND ESTABLISHMENT OF COVENANTS

Section 1.1 Establishment of Covenants. The Declarant hereby makes, declares, and
estabiishes the Tollowing covenants, conditions, restrictions, and easements {collectively, these
"Covenanis") which shall affect all of the Property. From this day forward, the Property shall
constitute a planned community known as "Ventana” under the Colorado Common lnferest
Ownership Act, and shall be held, sold and conveyed subject to these Covenants. These Covenants
shall run with the land and shall be binding upon all persons or entities having any right, title, or
interest in afl or any part of the Property (including the Declarant) and their heirs, successors, aid
assigns, and their tenants, cmployees, guests, and invitess. These Covenants shall mure {o the

benefit of each owner of the Property,

Section 1.2 Declarant's Intent. The purpose of Declarant in making this Declaration is to
create a planned community known as "Ventana" on the Property in accordance with the Colorado
Common Interest Ownership Act, C.R.S. §38-33.3-10] through §38-33.3-319, as amended and
supplemented from time to time. Declarant intends to provide for the operation, administration, use,
and maintenance of the Common Area (defined below) and other aveas within the Property; to
preserve, protect, and enhance the vatues and amenities of the Property; and to promote the health,
safety and welfare of the Members (defined below) of the Association (defined below) established

pursusnt to this Declaration.

Section 1.3 Development and Use. Upon completion, Ventana (defined below) shall
consist ofa maximun of forty-seven (47) Lots {(defined below) for residential use. No Lots inexcess
of that number may be established on the Property by the subdivision of existing Lets or by time
shares or any other method.
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Section 1.4  Agricultural Nature of Ventana Arvea. Ventana is ocated in an active and
productive agriculiural area. Farms, feedlots, dairies and other agricultural operations tie in close
proxinity to Ventana and are vital elements of the area’s economy, culture, landscape and lifestyle.
Given the agricultural nature of the area, Owners can be expected to encounter noise from tractors,
farm equipment and aerial spraying (which noise may occur during the day or during the night); dust
from animal pens, field work, harvesting and gravel voads; odor from animal confinement operations,
silage and manure; smoke from ditch burning; {lies and mosquitoes attracted to animal operations;
the use of pesticides and fertilizers, including aetial spraying; movement of livestock or machinery
on public roads; and hazards associated with oil and gas wells and related operations, Additionatly,
Owners, their family members, guests and invitees can expect to be exposed to various hazards from
living in an agricultural area including, but not limited 1o, farm and oil field equipment, ponds and
irrigation ditches, electrical power to pumps amd center pivot operations, livestock, high and low
speed traffic, noxions weeds and territorial farm dogs, Qwners, their family members, guests and
invitees should exercise the necessary degree of care for their protection and for the protection of the
farmer's livelihood.

ARTICLE 2 DEFINITIONS

The following terms, as used in this Declaration, are defined as follows:

Section2.]  "Act" shall mean the Colorado Common Interest Ownership Act, C.R.8. §38-
33.3-101 tlwough §38-33.3-319, as amended and supplemented from time to time, or any SUCCessor
legislation to these stalutes.

Section2.2  "Annual Assessmients” shall mean the Assessments levied antmoatly pursuant
to Section 9.3.

Section2.3  "Articles" or "Articles of Incorporation” shall mean the Articles of

Incorporation of the Association which have been filed with the Secretary of State of Colorado to
create Ventana Property Owners' Association, as such Articles may be amended from time to time,

Section 2.4 "Assessients™ shall mean the Annual, Special, Service and Default
Assessments levied pursuant to Article 9 below to meet the estimated cash requirements of the

Association.
Section 2.5  "Association" shall mean Ventana Property Owners' Association, a nonprofit

membership corporation, or any successor to the Association by whatever name, charged with the
duties and obligations set forth in this Declaration.

Section 2.6 "Board of Directors” or "Board” shall mean the Board of Directors of the
Association, which is the executive board, as defined in the Act, designated in this Declaration to
act on behalf of the Association.

1 e o
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Section 2.7 "Rylaws" shall mean the bylaws of the Association, which establish the
methads and procedures of its operation, as such bylaws may be amended from time (o time.,

Section 2.8 "Common Area(s)” shall mean (i) Tracts A, D, B, F, G, H, 1, J and those ”
portions of Tracts B and C not otherwise dedicated to the Town of Windsor for the 20 foot wide
public trail area; (i1) the landscape easements located on the comers of certain Lots within Ventana
as depicted upon the Plat; and (iit) any other property in which the Association owns un interest for
the common use, betefit and enjoyment of some or all of the Members and sach other persons as
may be permitted to use the Common Area under the terms of this Declaration or any confract with
the Association. Such interest owned by the Association may include, withowt limitation, estates in
fee, for terms of years, or easements. Portions of the above referenced Tracts may be subsequently
dedicated as public trail and pedestrian easements. Following any such dedication, the dedicated
portions shall not be “Common Area.”

Section2.9  "Common Fxpense” means {i) operation, maintenance, repair and replacement
of the Roads (defined below); (i) operation, maintenance, repair and replacement of the fencing
Jocated on the Common Areas; (iii) costs of operating and maintaining the Irrigation Improvements
owned aid controlled by the Association: (iv) payment of assessments for the Water Stock (defined
below) owned or conirolled by the Association and payment of waler charges o the Town of
Windsor or other water provider for use of supplemental irrigation water; (v) all expenses for
maintenance, repair and replacement of landscaping within the landscaping easements depicied upon
the Plat or other Common Area owned by the Association, including the landscaping within the !
dedicated public trail areas of Tracts B and C for a period of 3 years after this Declaration is ':
recorded; (vi) all expenses for maintenance, repair and replacement of entrance signage; {vit} all
expenses for maintenance, repair and replacement of any trails, sidewalks and pathways within the
Property intended to serve the Owner of more than one (1) Lot within Ventana which have not been
dedicated to the public; (viil) premiums for the insurance carried by the Association wnder
Article 12; (ix) all other expenses incurred by the Association in administering, servicing,
conserving, managing, maintaining, repairing or replacing the Common Area and any Improvements
located on it; (x) all expenses expressly declared to be Common Expenses by the Ventana
Documents; (xi) all expenses lawfully determined to be Common Expenses by the Board of
Directors; and (xii} all expenses to be allocated among the Owners as provided in Article 9.

i
i
i.
£
0
1

Section 2.10  "Declarant” shall mean Ventana Development, LLC, a Colorado Limited
Liability Company, or its successors or assigns, including any Successor Declarant fo the extent the
rights of Declarant are assigned to the Successor Declarant, as provided m Section 20.7 below.

Section 2.11  "Default Assessment” shall mean the Assessment levied by the Association
pursuant to Section 9.9

AR By R R e 2 rnen

J .
Section2.12  "Default Rate" shall mean the lesser of (i) the rate per amnuwm of five (5) poinis
above the prime rate charged by the Association's bank, or such other rate as shall have been ‘
established by the Board of Directors, and (ii) the maximum rate allowed by law, ;
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Section 2,13 "Design Guidelines” shall mean the guidelines and rules published and
amended and supplemenied from time fo thme by the Design Review Committee.

Section 2,14 "Design Review Commiliee” or "Committes” or “DRC" shall mean the
committee formed pursuant to Article 5 to maintain the quality and architectural harmony of
Improvements in Ventana.

section 2,15 "Development Rights” is defined in Section 10.1.2 below.
Section 2,16 “Director” shall mean a member of the Board.

Section 2,17 "Eligible Mortgage Holder" shall mean a First Mortgagee or any insuwer or
guarantor of a First Mortgage which has notified the Association in writing of its name and address
and status as a holder, insurer or guarantor of a First Mortgage. Such notice shall be deemed to
tclude a request that the Eligible Mortgage Holder be given the notices and other rights described
in Article 17 below, regardless of whether such Article requires notice to such party.

A
"
I
i

Section 2,18  "First Mortgage" shall mean any Mortgage which is not subject to any lien or
encumbrance except liens for taxes or other liens which are given priority by statute.

Section 2,19 "First Mortgagee” shall mean the holder of record of a First Mortgage. ;

Section 2.20  “Improvemeni(s)” shall mean all buildings, parking areas, loading arcas, ,
fences, walls, hedges, plantings, landscaping, lighting, poles, driveways, Roads (defined below), :
culverts, ponds, imigation facilities, lakes, signs, changes in any exterior color or shape, excavation ‘r
and all other site work, including, without limitation, grading, road construction, ufility
improvements, removal of irees or plantings, and any new exterior construction or exterior
improvement which may not be included in the foregoing, "Tmprovement(s)" does not melude turf, A
strub, or tree repair or replacement of a magnitude which does not change exterior colors or exterior i
appearances. "Improvement(s)" does include both original improvements and all tater changes and f
improvements. :

Section 2.21  "Irrigation Improvements” shall mean and vefer to all pipes, ditches,
headgates, flumes, punips, ponds, water meters, pump stations, pump houses, turn-out structures and ;
any other irrigation facilities, improvements and appurtenances thereto to be installed by the 5
Deeclarant to provide imigation water to one (1) or more Lots within Veniana, The term "brigation ;
Improvements" shall not include any private irrigation system of an Qwner located "downstream"” |

of any water meters mnstalled on each Lot or, if none, located "downstream” of the point of
connection of the individual irrigation system to the Association's irigation system. "Irigation
Improvements” shall only refer to that part of the irrigation system within Ventana which is intended
to serve more than one (1) Lot with irrigation water and shall not include improvements ins(alled by
a Lot Owner which only serve such Owner's Lot.
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Section 2,22 "Lot" shall mean a parcel of land designated as a lot on any Plat and reserved
for any purpose other than use as streets, Roads (defined below) or Comumon Area. A Lot includes
the Improvements, if any, located in it. Further, a Lot is a “unit" as defined in the Act.

Section 2,23 "Manager(s)" shall mean such person(s) or entity(ies) retained by the Board
of Directors to perform certain functions of the Board pursuant to this Declaration or the Bylaws,

Section 2,24 "Member" shall mean any person holding membership in the Association.

Section2.25  "Mortgage” shall mean any mortgage, deed of trust, or other document which
is recorded in the office of the Clerk and Recorder of Weld County, Colerado, and which encumbers
any portion of the Property or interest therein as security for the payment of a debt or obligation.

Section 2.26  "Mortgagee” shall mean any person named as a beneficiary or mongagee
under 8 Morigage, or any sucecessor to the interest of any such person under such Morigage.

Section 2,27  "Owner" shall mean the owner of record (including the Declarant and a
contract purchaser), whether one (1) or more persons or entities, of fee simple title to any Lot, but
shall not mean or refer to any person or entity who holds such interest merely as security for the
performance of a debt or other obligation, including a Mortgage, unless and until such person or

“entity has acquired fee simple title pursuant to foreclosure or other proceedings.

Section 2.28  "Pertod of Declarant Control" shall mean the period during which Declarant
{or a Successor Declarant) may appoint and remove Directors and officers of the Association as
permitted under the Act. The Period of Declarant Control will begin on the date this Declaration is
first recorded in the office of the Clerk and Recorder of Weld County, Colorado, and will end no
later than (1) sixty (60) days afler conveyance of seventy-five percent (75%) of the Lots that may be
created within the Property to Owners other than Declarant (or any Successor Declavant), (i) two
{2) years after the lagt conveyance of a Lot by Declarant (or any Successor Declarant) in the ordinary
course of business, or (iii) the date on which Declarant (or any Successor Declarant) veluntarly :
termmpates the Period of Declarant Control by recording a notice to that effect in the office of the
Clerk and Recorder of Weld County, Colorado, whichever of the foregoing dates or events accurs
first. Notwithstanding the foregoing, the Pertod of Declarant Control will be extended at the option
of Declarant (1) if the Act is amended to allow for such extenston beyond the lHimiting dates outlined
inthis Section above, or (2) if the Period of Declarant Control is remstated or extended by agreement

i
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hetween Declarant and the Association. Afier the termination of the Period of Declarant Control, 5
Deciarant, if still an Owner, will have all the rights and dutiss ordinarily given to Members under '
this Declaration. ]
!

Section 2.29  "Person" (whether or not in capitalized form) means a natural person, a ;
corporation, a partnership, a limited liability company, an association, a trust or any other enfity or 5
combination of the foregoing. §
!
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Section 2.30  "Plat" shall mean the Final Plat of Ventana and all amendments and
supplements thereto as recorded in the office of the Clerk and Recorder of Weld County, Colorade,

Section 2.31  "Property” shall mean and include the property described on Exhibit "A"
owned by the Declarant and subjected o this Declaration,

Section 2.32  "Road(s)" shall mean the improved roads located within "Ventana Way,"
"Ventana Court,” "Presado Way," "Madera Way,” "Brisas Court” and "Montana Court” all of which
lie within Tract A.

Section 2,33 "Service Assessment" shall mean an Assessment levied pursuant fo
Seetion 9.8,

Section 2.34  "Special Assessment” shall mean an Assessment levied pursuant to
Section 9.4,

Section 2.35  "Special Declarant Rights" is defined as set forth in Section 10.1 below.

Section 2,36 "Special Declarant Rights Period” shall mean the period beginning the date
this Declaration is first recorded in the office of the Clerk and Recorder of Weld County, Colorada,
and ending the date on which Declarant shall have conveyed to parties (other than a Successor
Declarant) all Lots originally owned by Declarant in the planned community of Ventana.

Section2.37  "Successor Declarant” shatl mean any person to whom Declarant assigns any
or all of iis rights, obhgations or interest as Declurant, as permitted by Section 20.7 and evidenced
by an assignment or deed of record in the office of the Clerk and Recorder of Weld County,
Colorado, designating such party as a Successor Declarant, signed by the transferor and the
transferee, and otherwise complying with the requirements of the Act. Upon such recording,
Declarant’s rights snd obligations under the Declaration shall cease and terminate to the extent
provided in such document.

Section 2.38  "Town" shall mean and refer to the Town of Windsor, Colorado.

Section 2.39  "Ventana" shall mean the planned community created by this Declaration,
consisting of the Property and all of the Improvements located on the Property. Ventana is a
common interest community under the definitions of the Act.

section 2,40 "VentanaDocuments” shall mean the basic documents creatmg and governing
Ventana, including, bui not limited to, this Declaration, the Articles of Incorporation and Bylaws,
the Design Guidelines, the Ventana Rules, and any other procedures, rules, regulations o policies
adopted under such documents by the Association,

Section 2.41  "Ventana Rules" shall mean the rules and regulations adopted by the
Association as provided in Section 4.10 below.

]
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Scotion 2.42  “Water Stock” shall mean and refer to the following shares transfemed by
Declarant to the Association: (i) two (2) shares of The Lake Canal Company water stock; (ii) eight
(8) shaves of the Cache Ia Poudre Reservoir waler stock; (ifl) two (2) shares of The Windsor
Reservoir and Canal Company water stock; (iv) four (4) shares ofthe Challgren Lateral water stock;
{ogether with any other shares of water stock or walter rights acquired by the Association subseguent
fo the fransfer of the foregoing water stock by the Declarant to the Association,

ARTICLE 3 THY VENTANA PLANNED COMMUNITY

Section 3.1 Bstablishment of Planned Communily. By this Declaration, Ventana is

established as a planned commenity under the Act, consisting of forty-seven (47} Lots.

Section 3.2 Declaration of Lot Boundaries. The boundaries of each Lot are designated
on the Plat, and each Lot is identified by the number or address noted on the Plat.

Section3.3  Plat. ThePlat has been filed for record in the office ol the Clerk and Recorder
of Weld County, Colorado, and complics with the requirements of the Act.

Section3.4  Recorded Basements and Licenses. The recording data for recorded casements
and licenses appurtenant to or included in the Property is set forth on the atiached Exhibit "B."

Section 3.5 Raw Water Irrigation System.

3.5.1  QGeneral Descrintion. Irrigation of landscaping on Lots and Common Area in
Ventana will be done using a raw water (non-potable) frigation system. The hrigation
Improvements will deliver water owned by the Association (which water is evidenced by the
Water Stock) to each Lot. Each Lot Qwner shall be responsible for destgn, installation and
maintenance of the imigation systerm on such Owner’s Lot. The Association will be
responsible for management aud control of the Water Stock. Except as may be otheiwise
provided in the Ventana Rules, potable tap water cannot be used for irrigation purposes.

352 Allocation of Water. The Association shall allocate an equal amount of
irrigation waier and an equal proportionate right to use the Irrigation Improvements for
delivery of water 10 each Lot and shall adopt such rules and regulations as shall be reasonably
necessary to allocate and deliver to each Lot an equal share of water represented by the Water
Stock. Any additional water stock acquired by the Association shall be allocated equally to
each 1ot in accordance with the foregoing provision.

fit for human consumption. Owners should take appropriate precautions to prevent
any person from drinking non-potable irrigation water or otherwise making any use
of such water which may be damaging to & person’s health. To the extent such water
may be harmful to animals, the Owners and those otherwise having the care, custody
and control of siech animals should also tale appropriate precautions to prevent any

3.5.%2 Notice of Risk, Disclaimer and Waiver. Non-potabile trrigation water isnot

7
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animal from drirking the non-potable irrigation water or otherwise exposing the
animal to snch water in a manner which would be damaging to the animal’s health.
Neither the Declarant nor the Association shafl he liable for any claims resulting from ‘
the use of non-potable irvigation water for any purpose other than irvigation and, by
accepting a deed to a Lot, the Lot Owner knowingly and voluntarily waives any such
claims against the Declarant, its assignees and the Association.

ARTICLE 4 FHE ASSOCIATION

Section4.]  Association Management Duoties. Subiject to the rights and obligations of
Declarant as set forth in the Act and in this Declaration, and the rights and obligations of the Qwaers,
the Agsoctation shall be responsible for the administration and operation of the Property. Inaddition,
the Association may undertake contractual responsibilities relating to other property that is used by
or available to the Owners in Ventana under arrangements including, without limitation, those
described in Section 4,11,

The Board of Directors shall exercise for the Association all powers, duties and authority
vested i or obligated to be taken by the Association and not reserved to Peclarant or the other
Owners by this Declaration, the other Ventana Documents, the Act or other applicable law.

Section 4.2 Installation of Improvements by Declarant. The Declarant shall install
Improvements on the Common Area as required by the Development Agreement between Declarant
and the Town recorded Sepiember 1, 2000 at Reception No. 2791200, Except for delays resulting
from weather, acts of God, and any other circurnstances beyond Declarant’s control, Declarant shall
install the Irrigation Improvements and Ventana entry signage by June 30, 2001, and any fencing
located on Tracts A, B, C, Tand J by Decernber 31, 2001, Following the instaliation of the Common
Area Improvements, the Assoctation shall be responsible for the maintenance, repair, renovation,
management and control of such Improvements, subject to any rights previousty granted to the public
with respect thercto, if any.

i
i
i
bi
i
!

Section4.3  Association's Responsibility for Maintenance of Conymon Area and Delivery
of Water, The Association, subject to the rights and obligations of the Owners set forth in this
Declaration, shall be responsible for the management and control of the Common Area and all
Improvements on the Conumon Area {(including the Roads located thereon), and shall keep them in
gouod, clean, and attractive condition and repaiy, pursuant to the tenms and conditions of this
Declaration.

The maintenance respongibilitics with regard to specific Tracts and Improveinents comprising
the Common Area are as follows:

. Tract A (Public Access, Drainsge and Ulility Bagsement). The Association shall be
responsible for the maintenance of all Roads within Ventana (which Roads are
Jocated within Tract A), the driveways located within Tract A which connect the Lots
to the Roads, the culverts underlying such driveways within Tract A, and any fencing
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to be mstalled by Declarant and located within Tract A contiguous to the Roads,
Road maintenance by the Assoctarion shall include snow removal based on standards
determined by the Board. The Association shall be responsible for the mamienance
and mowing of all landscaping and grass within Tract A, and no Owner shall perform
stuch maintenance and mowing,. :

" Tracts B and C (Public Trail. Recreation, Ditch Maintepance, Public Utilities,
Access, Draipage and Landscape Easements). The Town shall be responsible for
maintenance of the 20 foot strip of land within Tracts B and C containing (and
including) the public trail, except that the Association shall be responsible for
mnaintaining the landscaping within such dedicated strip for a period of 3 years after
this Declaration is recorded, following which time the landscaping maintenance
within the dedicated strip shall be the Town’¢ responsibility. The Association shail
be responsible for the maintenance of the remtaining portions of Tracts B and C not
dedicated to the Town and lying east of the Springer Lateral irrigation ditch,
including any fencing located on such portions of Tracts B and C. Maintenance of
such diteh and related improvements shall be the responsibility of the Windsor
Reservoir and Canal Company, its successors and assigns.

;
i
i
!
i
;
i
;
:
i
j
:

. Fract 1) (Emerpency Access, Recreation, Public Utility and Public Trail Fasement),
T1 act B (Dt '1im1m:* cﬂ"ld Ac‘ccwﬂ ‘I'"mmmnﬂ chlbt F (Assnciiuim\ Irriﬂﬂtion Aocass

Lasanmnt‘) dnd I ract .I.I (Imﬂm ZENCY Accass Easmnant‘). The A.%omatmn. s!nll he
responsibic for maintenance of landscaping on Tracts D, E, T, G and H, and the
Irrigation Improvements which are Tocated on Tract F and elsewhere within Ventana.
In addition, the Association shall remove snow from Tract I in accordance with
Windsor/Severance Fire District regulations. Notwithstanding the foregoing, the
Town shall be responsible for maintenance of any portions of these Tracts which may
be dedicated io the Town for public trail easements.

o Tracts I and J (Diitch, Access, Drainage. Recreation, Public Trail and Pedestrian
Fasement). The Association shall be responsible for maintenance of the landscaping
andd fencing on Tracts 1 and J, but shall not be responstble for mamtenance of the
imigation ditch and related improvements, which ditch and improvements shall be
maintained by the ditch company. Furthermore, if the Town constructs public trail
improvements on Tracts L and ¥ and the Association dedicates to the Town a 30 foot
strip of land within such tracts, the Town shall be responsible for maintenance of
such dedicated strip.

N8 o e o i R 8, o8 B S8 . A En A S O £ A A £ o e R

v Landscape Fasement and Entry Signage. The Association shall be responsible for ;
maintenance of the corner lot landscape eascments depicted on the Plat and any :
Ventana entry signage.
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Section 4.4  Agsociation’s Power to Grant Basements. The Association, acting through
the Board of Directors, may grant casements and rights of way through or over the Conunon Areas
without the independent approval by the Owners, subject, however, to the right of Declarant and the
Owuers to use the Conmmon Area as provided in this Declaration. Without limiting the generality
of the foregoing, the Association may (i) grant such rights to suppliers of utilities serving the
Property or property adjacent to the Property and to developers or owners of Property adjacent to the
Property for the purposes of accommodating minor encroachments onto the Common Area or other
purposes that do not unreasonably interfere with the use and enjoyment of the Comnton Area by the
Owners, and (i) dedicate to the Town public {rail and pedestrian casements as shown on the Plat.

Section4.5  Membership. Every Owner, by virtue of being an Owner, and for so long as
he is an Owner, shall be a Member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot. No Owner, whether one (1) or more persons, shall have
more than one (1) membership per Lot owned, but all of the persons owning each Lot shall be
entitled to rights of membership and of use and enjoyment appurtenant to such ownership. An
Qwner shall not transfer, pledge or alienate his membership in the Association in any way except
upon the sale or encumbrance of a Lot, and then only to the purchaser or Morigagee of the Lot.

Section 4.6 Clagses of Membership and Voting Rights. The Association shall have one

(1) class of voting membership composed of all Owners, including the Declarant. The Bylaws may
set forth additional classifications of membership from time (o time,

All Members shall be entitied to vote on Association matters on the basis of one (1) vote for
each Lot, as each Lot is originally platted by Declarant. The iumber of votes shall be determined
by reference to the Plat for the Lot in question, as recorded by Declarant.

When more than one (1) person Is an Qwner of any Lot, all such persons shall be Members.
The vote for such Lot may be exercised by one (1) person or alternative persons as the Owners
themselves determine. If more than one (1) of the multiple Owners are present at a meeting in
person or by proxy, the vote allocated to their Lot may be cast only by agreement of a majority in
interest of the Owners, Therc is a majority of agreement if any one (1) of the multiple Owners casts
the vote allocated to the Lot without protest being made promptly to the person presiding over the
meeting by any of the other Owners of the Lot

Any party, on becoming a Member, shall furnish to the Secretary of the Association a
photocopy or eertified copy of the recorded instrument, or such other evidence as may be specitied
by the Board under the Bylaws or the Ventana Rules, vesting the party with the interest required o
make it a Membey of the Association. At the same fime, the party shall provide the Association with
the address to which the Association shall send any notices given pursuant to the Ventana
Documents. Inthe event of any change in the facts reported in the original written notice, including
any change of address, the Member shall give 2 new wriiten notice to the Association containing all
of the information required to be covered in the original notice. The Association shall keep and
preserve the most recent written notice received by the Association with respect to each Member,

10
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Section 4.7  Appoiniment of Officers and Directors by Declarant. Until the expiration of
the Period of Declarant Control and subject to the Hmitations of the Act, Declarant shall retain the
exclusive powers to appoint and remove the Board of Divectors and officers of the Association.

Notwithstanding the foregoing, Declarant may voluntarily surrender the right to appeint and
remove the Board of Divectors and officers of the Association before the end of the Period of
Declarant Control by providing a notice to that effect to the Association and otherwise complying
with the procedures for termination of this Special Declarant Right, as sct forth in the Bylaws.
However, upon volunfarily terminating this Special Declarant Right in advance of the expiration of
the Period of Declarani Control, Declarant may require that specified actions of the Association or
the Board, as described in an instrurnent executed and recorded by Declarant in the office of the
Clerk and Recorder of Weld County, Colorado, be approved by Declarant before those actions
become effective.

:
|
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Section 4.8 Qwuners' and Association's Addresses for Notices. All Owners of each Lot
shall have one (1) and the same registered mailing address o be used by the Association or other
Owmers for notices, demands and all other communications regarding Association matfers. The
Owner or Owners of a Lot shall furnish the registered address to the Secretary of the Association
within five (5) days after receiving title to the Lot. The registration shall be in written form and
signed by all of the Owners of the Lot or by such persons as are authorized by law to represent the

i
H
I

interests of all Owners of the Lot. H

If no address is repistered or if all of the Qwners cannot agree, then the address of the Lot :
shal] be deemed the registered address until another registered address is furmnished as reguired under :
this Section.

P

If the address of the Lot is the registered address of the Owners, then any notice shall be
deemed duly given if delivered to any person occupying the Lot or sent to the Lot by any other means
specified for a particular notice in any of the Ventana Documents, or if the Lot is unoceupied, if the
notice is held and available for the Owners at the principal office of the Association.

All notices and derands intended to be served upon the Board of Directors shall be sent to
the address of the Association or such other address as the Board may designate from time to time
by a notice delivered to all Owners in accordance with this Section.

Unless any section of this Declaration or the Act expressly provides otherwise, all notiees
piven under this Declaration shall be sent by personal delivery, which shall be effective upon receipt;
by overnight courier service, which shall be effective one (1) business day following timely deposit
with a courier service; or regular, registered or certified mail, postage prepaid, which shall be
effective three (3) days after deposit in the United States mail.

Section 4.9 Compliance with Documents. Bach Owner shall abide by and benefit from
the provisions, covenants, conditions, and restrictions contained in the Ventana Documents,

i1
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Section4.10  Rules and Regufations. 1he Association, from time to time and subject {o the
provisions of the Ventana Documents, may adopt, amend and repeal rules and regulations, to be
known as the "Ventana Rules," goveming, among other things and without Himitation, the use of the
Common Area (excluding that portion of the Common Area dedicated for public use). A copy of
the Ventana Rules in effeet shall be distributed to vach Member of the Association, and any change
in the Ventana Rules shall be distributed to each Member within a reasonable time following the
effective date of the change. The Board of Directors of the Association shall provide for the
enforcemient of the Ventana Rules, ag set forth in the Bylaws. Without limiting the generalily of the
foregoing, the Board may suspend voting rights of a Member afler notice and hearing as provided
in the Bylaws for an infraction of the Ventana Rules.

Scction 4.11  Cooperation with Local Government. The Association will cooperate with
local povernmental and guasi-governmental anthorities in al respects to enable the Association and
such authorities to efficiently and cconomically provide their respective services to the Owners. It
is contermnplated that from time to time either the Association or apy of those authorities may use the
services of the other in furthering their respective obligations, and they may contract with cach other
to better provide for such cooperation. The expenses of performing any such services will be
Commeon Expenses. The Association shall also cooperate with the applicable fraffic and fire controd
officials to post public and private Roads, trails, and/or pathways with traffic control, fire lane,
parking regulation and other regulatory signs.

Section 4,12 Managers. The Association may contract {or the services of one or more
Managers to act for the Association and the Board and the officers according to the powers und
duties delegated to the Managers pursuant to the Bylaws or resolution of the Board, provided that
no such contract shall have a term of more than three (3) years, and cach such contract shall be
subject to cancellation by the Association on ninety (90) days' or less prior notice without cause and
without payment of a termination fee. Subject to the foregoing contract restrictions, the Association
shafl contract with a professional iirigation management company for managernent and mainienance
of the Irrigation Improvements and all matters relaling to the Water Stock. The Managers shall not
have the authority to make expendituves for additions or Improvemenis except upon specific prior
approval and direction by the Board. The Board or any officer of the Association shall not be liable
for any omission or improper exercise by 1 Manager of any such duty, power, or function so
delegated by written instrument exectled by or on behalf of the Board,

Section 4,13 Pelegation by Association. The Association may delegate any of its rights,
dutizs or responsibilities to any commitiee or other entity which i may choose to form. Any
delegation by the Board under this Section is subject to compliance with the Act and the Bylaws and
the requirement that the Board, when so delegating, shall not be relieved ofits responsibilities under
the Ventana Documenis or the Act.

Section 4.14  Ownership of Personal Property and Real Property for Common Use. The
Association, throagh action of its Board of Directors, may acquire, hold, and dispose of tangible and
intangible personal property and real property. The Board, acting on behalf of the Association, shall
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accept any real or personal propertty, leasehold, or other property infercsts within Ventana and
conveyed ta the Association by Declarant.

Section 4,15 Books and Records, The Association shall make available for inspection,
upon request, during normal business hours or under other reasonable circurnstances, to Owners and
Mortgagees, current copies of the Ventana Documents, and the books, records, and financial
statements of the Association prepared pursuant to the Bylaws. Any Owner or Mortgagee may make
a writlen request Lo the Association for 4 copy of the financial staternents for the preceding year, The
Association may charge a reasonable fee {or copying such materials.

Section4.16  Reserve Account. The Association shall establish and maintain an adequate
reserve fund from Annual Assessments levied pursuant to Article 9 below for maintenance, repair
or replacement of those Contmon Areas and Improvements located within such areas that must be
replaced on a periodic basis, :

Section4,17  Working Capital Account. Inorder to provide the Association with adequate
working capital funds, the Association shall collect at the ime of the sale of each Lot an amount ,

equal to two {2) months' nstallments of the Annual Assessments at the rate in effect at the time of
the sale. The Association shall maintain such funds in a segregated account to meet unforesecn
expendiivures or to acquire additional equipment or services for the benefit of the Members. Such
payments to this fund shall not be considered advance payments of Annual Assessments.

Section 4,18  Implied Rights and Obligations. The Association shall perform all of the
duties and obligations imposed on it expressly by the Ventana Documents, together with every other
duty or obligation reasonably to be implied from the express provisions of the Ventana Documents
or reasonably necessary to satisfy any such duty or obligation reasonably to be implied from the
express provistons of the Ventana Docutnents or reasonably necessary to satisfy any such duty or
obligation, The Association may exercise any other right or privilege (1) given to it expressly by the
Ventana Documents, or (It) reasonably to be implied from the existence of any right or privilege
given expressly by the Ventana Documents or (ii7) reasonably necessary to effectuate any such right

or privilege.

ARTICLE 5 DESIGN REVIEW COMMITTEE

Section 5.1  Committee and Guidelines, There is hereby cstablished a Design Review
Committes, which shall be responsible for the establishment and administration of Design
Guidelines to facilitate the puposes and intent of this Declaration. The DRC may issue and enforce
separate and distinet Design Cindelines applicable to a spectfic arca within the planned commmunity
of Ventana, as well as Design Guidelines that relate to Ventana genevally. Further, the DRC may ‘
amend, vary, repeal and augment the Design Guidelines from time to tume, in the DRC's sole o
discretion based on concerns for good planning and design, the aesthetic, architectural and ‘
envitonmental harmony of Ventana or other factors as necessary or desirable to fulfill the intent of
the Design Guidelines. The Design Guidelines shall be binding on all Owners and other persons
governed by this Declaration,
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The Design Guidelines may include, amony other things, those restrictions and lirpsitations
set forth below:

5.1.1  Slandards establishing and dictating an architectural theme and requirements
pertaining to building style and design, construction materials and site planning,

51.2 Procedures for making application to the DRC for design review approval,
including the documents o be submitted and the time limits in which the DRC must act to
approve or disapprove any submission.

5.1.3 Time limitations for the completion, within gpecified periods afier approval,
of the Improvements for which approval is required under the Design Guidelines.

514 Designation of a building site on a Lot, establishing the maximum
developable area of a Lot and set-back or view corridor requirements.
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5.1.5 Minimum and maximum square foot areas of living space that may be
developed on any Lot

5.1.6 Limitations on the height of any building or other Improvement.

5.1.7 Specifications for the location, dimensions and appearance or screeningofany
fences, accessory structures, antennae or other such Improvements.

:
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51.8 Landscaping regulations, including requirements for installing and
maintaining Jandscaping on the entire Lot and in cerlain areas identified in the Design
Guidelines, on parkways abutting the Lot and the street or Road providing access to the Lot;
time limitations within which all landscaping must be corapleted; Fmitations and restrictions
prohibiting the removal or requiring the replacement of existing irees; and gindehnes
encouraging the use of plants indigenous to the Jocale and compatible with the design theme
in question; and other practices benefitting the protection of the environment, aesthetics and
architectural harmony of Ventana, Notwithstanding the foregoing, the Declarant shall be
responsible for the installation of all Jandscaping within the Commion Area in accordance
with the landscaping plan approved by the Town. Landscaping of the Lots shall be the
responsibility of the Owners thereof.

5.1.9 Regulations for parking vehicles off of the street, within an enclosed garage
or a designated area on a Lot

5.1.10 General instructions for the construction, reconsiruction, refinishing or
alteration of any hmprovement, including any plan to excavate, fill or make any other
{emporary or permanert change it the natural or existing surface contour or drainage or any
installation of utility lines or conduits on the Property, addressing matters such as loading
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arcas, waste storage, trash removal, equipment and materials storage, grading, transformers
and meters,

2.1.11 Minimum set-back from existing ditches located within the Property.
5.1.12 Designation of front-eniry garages or side-cniry garages. |
5.1.13 Restrictions on driveways providing direct access to traffic cireles,

Section 5.2 DRC Membership and Qrganization. The DRC shall be composed ofnot less
than three (3) nor more than five (3) persons. The DRC may include one (1) or more professionat
design consultants, but need not inchude any Member of the Association, All members of the DRC
shall be appointed, removed and replaced by Declarant, in its sele discretion, until the Period of
Declarant Control expires. At ihat time, the Boatd of Directors shall succeed to Declarant's right to
designate the number of and to appoint, remove or replace the members of the DRC. DRC members
may also be Board members.

Section 3.3 Purpose and General Authority, The DRC shall review, stady and either
apprave or reject proposed hnprovements on the Property, all in compliance with this Declaration
and as further set forth in the Design Guidelines and such ruiles and regulations as the DRC may

i
establish from time to time to govern its proceedings. No Improvement shall be erected, placed, :
reconstructed, replaced, repaired or otherwise altered, nor shall any construction, repair or f
reconstruction be commenced until plans for the Improvements shall have been approved by the
DRC; provided, however, that Improvements that are completely within a building may be
undertaken without such approval. All Improvements shall be constructed only in accordance with f
approved plans, ’

:

5.3.1  DRC Discretion. The DRC shall exercise its best judgment to see that all 1
Improvements conform and harmonize with any existing structures as to external design, :
quality and type of construction, materials, color, location on the Lot, height, grade and ;
fimshed ground elevation, and the schemes and aesthetic considerations set forth in the :
Design Guidelines and the other Ventana Documents, The DRC, in its sole discretion based
on concerns for good planning and design, the aesthetic, architectural and environmental !
mterests of Ventana, or other factors as necessary or desirable to fulfill the intent of the :
Besign Guidelines, may excuse compliance with such requirements in specific situations and :
may permit compliance with different or alternative requirements. i

5.3.2 Binding Bifect. The actions of the DRC in the exercise of its discretion by ‘\
its approval or disapproval of plans and other infonmation submitted to it, or with respect ta E
any other matter before it, shall be conclusive and binding on all interested parties. Q
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Section 5.4 Dreanization and Operation of DRC.

35.4.1 Term. The term of office of cach member of the DRC, subject to Section 5.2,
shall be one (1) year, cormencing January | of each year, and continuing unlil his successor
shall have been appointed. Should a DRC member die, retive or become incapacitated, or
in the event of a temporary absence of a member, a successor may be appointed by the Board
of Directors of the Association.

5.4.2 Chair. So long as Declarant appoints the DRC, Declarant shall appoint the 3
chair. At such time as the DRC ig appointed by the Board of Directors, the chair shall be %
elected annually from among the members of the DRC by a nugjority vote of the members. |
In the absence of a chair, the party responsible for appointing or electing the chair may 5
appoint or elegt a successor, or if the absence is lemporary, an interim chair. ‘\

543 Qperations. The DRC chair shall take charge of and conduct all meetings and a
shall provide for reasonable notice to each member of the DRC prior 1o any meeting. The ’
notice shall set forth the time and place of the meeting, and notice may be waived by any :
member. ;

5.4.4 Voting. The affirmative vole of a majority of the members of the DRC shall :
govern its actions and be the act of the DRC. ‘

5.4.5 PExpert Consultation. The DRC may avail itself of other technical and
professional advice and consultants as it deems appropriate, and the DRC may delegate its
plan review responsibilities, except final review and approval, to one (1} or more of ifs
members or to consultants retained by the DRC. Upon that delegation, the approval or
disapproval of plans and specifications by such menthet or consultant shall be equivalent to

approval or disapproval by the entire DRC,

Section5.5  Expenses. Except as provided in this Section below, all expenses of the DRC
shall be paid by the Association and shall constitute @ Common Expense. The DRC shall have the
right to charge a fee for each application submitted to it for review, in an amount which may be
established by the DRC from time to time, and such fees shall be collected by the DRC and remitted
to the Association to help defray the expenses of the DRC's operation.

4
5
;
¥

Section 5.6 Other Requirements, Compliance with the Ventana design review process
is not a substitute for compliance with the Town building, zoning and subdivision regulations, and
each Owner is responsible for obtaining all approvals, licenses, and permits as may be required prior
to commencing construction of Improvements.

Section3.7  Limitation of Liability. The DRC shall use reasonable judgment in accepting
or disapproving ajl plans and specifications submitted to it. Neither the DRC nor any individual
DRC metnber shall be lable to any person for any official act of the DRC in connection with
submitted plans and specifications, except to the extent the DRC or any individual DRC member

16
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acted with malice or wrongful intent. Approval by the DRC does not necessarily assure approval
by the appropriate governmenial board or comumission for the Town. Notwithstanding that the DRC
has approved plans and specifications, neither the DRC nor any of its members shall be responsible
or liable to any Owner, developer or contractor with respect to any loss, Hability, claim or expense
which may arise by reason of such approval of the construction of the Improvements. Neither the
Board, the DRC, nor any agent thereof, nor Declarant, nor any of its partners, members, employees,
agents or consultants shall be responsible in any way for any defects in any plans or specifications
submitted, revised or approved in accordance with the provisions of the Ventana Documents, nor
for any structural or other defects in any work done according to such plans and spectfications. In
all cvents the DRC shall be defended and mdemnified by the Association in any such suit or
proceeding which may arise by reason of the DRC's decigion. The Association, however, shall not
be obligated to indenmify each member of the DRC to the extent any such member of the DRC is
adjudged to be liable for neglipence or misconduet in the performance of his duty as a member of
the DRC, unless and then only to the exient that the court in which such action or suit may be
brought determines upon application that, despite the adjudication of lability but in view of all
circumstances of the case, such person is fairly and reasonably entitled to indemnification for such
expense as such court shall deem proper.

. " !
Section 5.8 Enforcement. :
5.8.1 Inspection. Any member or authorized consultant of the DRC, or any :
authorized officer, Director, employee or agent of the Association may enter upon any Lot :

at any reasonable time after notice to the Owner, without being deemed guilty of trespass, i
in order to inspect Improvements constructed or under construction on the Lot to determine ;
wheather the Improvements have been or are being built in compliance with the Ventana o
Documents and the plans and specifications approved by the Design Review Commitice. §

;

onstr ertificate of Complisnce. All lmprovements constructed
upon & Lot shall be constructed in strict accordance with the plans approved by the DRC.
Upon written request of any Owner or his agent, an existing or prospective Morigagee, or a
prospective grantee, and wpon payment of a reasonable fee established from time to time by :
the DRC, the DRC shall issue a cerlificate setting forth generally whether, to the best of the :
DRC's knowledge, the Improvements on a particular Lot are in compliance with the terms Z
and conditions of the Design Guidelines. !

5.82 Construclionand C

5.8.3 Decmed Noisances. Every violation of these Covenants 1s hereby declared
to be and to constitute a nuisance, and every public or private remedy allowed for such

violation by law or equity against a Member shall be applicable. Without limiting the
generality of the foregoing, these Covenants may be enforced as provided below.
03] Fines for Viplations. The DRC may adopt a schedule of fines for |
failure to abide by the DRC rules and the Design Guidelines, including fines for :
failure to obtain any required approval from the DRC, .
]
o
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(1}  Removal of Nopconfopming Improvements. The Association, upon
request of the DRC, shall have the right to obtain a eourt order from a Colorado court
of competent jurisdiction to remove any Improvement constructed, reconstructed,
refinished, altered or maintained upon a Lot in vielation of these Covenants.

Section 5.9 Condition of Lot Prior 1o and During Construction. Prior to and during
construction of any residential dwelling on a Lot, the Lot Owner (other than Declarant) shalt cut
weeds and install grass or other svitable groundcover as tay be first approved by the DRC to :
eliminate blowing dirt, weeds and unsightly appearances on the Lot, If such Owner fails to do so,
the DRC may impose fines and penalties, which ¢hall be pursuant lo the scheduls of fines and
penaltics adopted by the DRC from time to time. :

Section 5.10  Contipuity of Construction. All Inprovements commenced on the Property
shall be prosecuied diligently to completion and shall be completed within twelve (12) months afier
commencement, unless an exception is granted in writing by the DRC.

ARTICLE 6 PROPERTY USY RESTRICTIONS

section 6.1 General Restriction. The Property shall be used only for the purposes set forth
in this Declaration, as permitied by the applicable ordinances of the Town, County of Weld, and the
laws of the State of Colorado and the United States, and as set forth in the Ventana Documents or
other specific recorded covenants affecting all or any part of the Property.

section 6.2 Residential Use of Lots. Subject only to the provisions of Section 6,3 below,
each Lot may be used only for residential purposes and developed by the construction of a single
family residence ("Residence). No business or commmercial building may be erected on any.ot, and
no business or commercial enterprise or other non-residential vse may be conducted on any part of
a Lot, except as provided in Scetion 6.3 below,

R 2 A N A B i B A R e e

section 6.3 Home Qceupations, The conduct of a home occupation within a dwelling nnit

on a Lot shall be considered accessory to the residential use and shall not be deemed a violation of
these Cavenants, provided that the following requirements are niet:

6.3.1  Such home occupation shall be conducied only within the interior of the
dwelling unmit and shall not occupy more than twenty-five percent (25%) of the floor area
within the dwelling wnit,

6.3.2  The home oceupation shall be conducted only by residents of the dwelling
unit and no non-residents shall be employed in connection with the home occupation carried
on in the dwelling unit.

6.3.3 No retail sales shail be conducted upon & Lot.

18

SRR E A R g S g £ i



| E1) SE0E A S1GRT 0 GRR) 118811 ER0GR) 1 g

2001242 12/05/2000  03:13P  JA Sulti Tsukamoto
25 of BO A 280.00 D 0.00 Weld County &0

6.3.4  Only those home occupations which require no visits from customers and no
parking at or near the dwelling unit in connection with such occupation shall be allowed.

6.3.5 There shall be no evidence of a home occupation visible from the outside of ‘
the dwelling unit,

6.3.6  The conduct of such home oceupation must be permilted under the zoning
ordinances of the Town and/or County of Weld.

Section 6.4 Electrical, Television. Natural Gas_and Telephone Service. All electrical,
television, natural gas and telephone service installations shall be placed underground,

Section 6,5 Signs. No signs of any kind shall be displayed to the public view on or from
any portion of the Proparty except, during the Special Declarant Rights Period, signs of Declarant
or its affiliates or assigns (which shall be approved by the Committee), signs required by law, and
"For Sale" or "For Rent" sigms, the size, number, design and location of which shall comply with the
Design Guidelines.

Jection 6,6 Pets. No amimals, including, but not himited to, livestock, goats, miniature
horses, poultry, or reptiles shall be raised, bred, or kept on a Lot within Ventana except as hereinafter
provided. A reasonable number of cats, dogs or other common household pets may be keptonaLot,
provided that (i) they are not kept, bred, or maintained for any commercial purposes; (ii) in the
Ioard's opinion, they do not make objectionable noises or otherwise constitute an unreasonable
nuisance to the Owners; (it} they are kept within an enclosed yard on & Lot occupied by the owner
of such pets or on a leash being held by a person capable of controlling the animal; and (iv) they are

“not in violation of any other provision of these Covenants or the Ventana Rules. A "reasonable
number” as used in this Section shall ordinarily mean not more than three (3) pets per Lot, provided,
however, that the Board may, from time to time, deternrine that a reasonable number in any instance
may be more or less than three (3). The Association, acting through its Board, shall have the right
to prohibit maintenance of any animal which, in the sole opinion of the Board, is not being
maintained in accordance with the restrictions herein, The Board may further adopt and enforce
additional rules and regulations governing the subject of pets within Ventana.
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Section 6.7  Construction Reeulations of the Design Guidelines. All Owners and
coniractors shall comply with the portions of the Design Guidelines regulating construction
activities. Such regulations may affect, without limitation, the following: trash and debris removal;
sanifary facilities; parking areas; outside storage; restoration of damaped property; conduct and
behavior of builders, subcontractors and Owners' representatives on the Property at any time; the
conservation of landscape materials; and fire protection.

Section 6.8 Temporary Structures. No temporary structures shall be permitted except as
may be determined to be necessary during construction and as specifically authorized by the
Commities, and except as necessary for the exercise by Declarant of the Special Declarant Rights,
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Section 6.9 Compliance with Laws. Subject to the rights of reasonable contest, each

Owner shall promptly comply with the provisions of all applicable laws, regulations, erdinances, and

other governmental or quasi-governmental regulations with respect to all or any portion of the

Property.

Section 6.10  Auto Repair. No work on automobiles or other vehicle repair shali be :
performad in any visible or exposed portion of Ventana except in emergencies. :

Section 6.11  Abandoned, Inoperable, or Oversized Vehicles. No abandoned or inoperable
vehicles of any kind shall be stored or parked on any portion of the Property, except as provided
below, "Abandoned or inoperable vehicle” is defined as any vehicle which has not beep driven
under Hs own propulsion for a period of three (3) days or longer; provided, however, this shall not
include vehicles parked by Owners while on vacation or residing away from Venlana. A written
notice describing the "abandoned or inopersble vehicle" and requesting its removal may be
personally served upon the owner or posted on the unused vehicle. If such vehicle has not been
removed within seventy-two (72) hours after uotice has been given, the Association shall have the
right to remove the vehicle without Hability, and the expense of removal shall he a Defanlt
Assessment charged against the Owner as provided in Section 9.9, All unsightly or oversized
vehicles, recreational vehicles, snow removal equipment, garden maintenance equipment, and all
other oversized or unsightly equipment, machinery or vehicles may not be parked or stored on the
Property except within a residential garage or accessory structure, if any, approved by the DRC.
"Oversized" vehicles, for purposes of this Section, shall be vehicles, inchiding recreational vehicles,
which are too high to elear the entrance to @ customary residential garage.

Soction 6.12  Antermas and Satellite Dishies. Al external radio antennas, television
antennas, satellite dishes or other external sipgnal-receiving devices shall be instalied or erected in
such a manner and with appropriate screening as shall be required by the Design Guidelines. The
Design Guidelines shall encourage the use of screening, unobirusive placement, planting, painting
and other measures (o ensure that the aesthetics of the Property are protected and to ensure the safety
of the mstallation of any such devices. In no event shall any satellite dish in excess of one (1) meter
in dizmeter be permitted within the Property. The Design Review Committee may promulgate
reagonable rules and regulations to regulate the proposed locations and require sereening or painting
to minimize visual intruston of such devices, provided that no such rules and regulations shall impair
dish or antenna reception nor result in an onreasonable cost or delay in the installation and
maintenance of a satellite dish or antenna,
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Section 6,13 Outside Burning. There shall be no exterior fires, except barbecues, ontside
fireplaces and brazicrs contained within facilities or receptacles and in areas designated and approved
by the Committee, Incinerators and incinerator fires are prohibited. No Owner shall permit any oo
cordition upon its portion of the Property which creates a fire hazard or is in violation of fire .

prevention regulations.

Section 6,14 Lighting., Al exieror lighting of the Improvements and mrounds on the
Property shall be subject to regulation by the Design Review Committes.
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Section 6.15  Houge Numbers. Fach residence on a Lot shall have a house number with a
design and location established by the Committee,

Section 016 Nuisance. No obnoxious or offensive activity shall be carried on within the
Properly, nar shall anything be done or permitted which shall constitute a public nuisance, Nonoise !
at other nwsance shall be permitled to exist or operate upon the Property so as to be offensive or
detrimental to any other part of the Property or its occupants. No activity which creates a foul oy
unpleasant odor as determined by the DRC shall be permitied on any Lot

Section 6,17 Restrictions on Alienation. A Lot may not be conveyed pursuant to 2 time-
sharing plan.

Section 6,18 Use of Property During Construction. It shall be expressly permissible and
proper for Declarant and any Qwner aeting with the prior written consent of the Commiittee, and their
respective employees, agents, independent contractors, successors, and assigns involved in the
constraction of Improvements on, or the providing of utility service to, the Property or other real
propetly owned by Declarant, to perform such activities and to maintamn upon portions of the
Property as they deem necessary, such facilities as nay be reasonably required, convenient, necessary
or incidental to such construction and developiment of the Property. This permission specifically
includes, without limiting the generality of the foregoing, maintaining storage areas, construction
vards and equipment and signs. Fowever, no activity shall be performed and no facility shall be
maintained on any portion of the Property in such a way as to unreasonably interfere with or disturb
any purchaser or Owner of a Lot, or {o unreasonably interfere with the use, enjoyment or access of
such Owaner or his tenants, employees, guests, or business invitees, of and to his Lot. I any Owner's
use under this provision is deemed objectionable by the Design Review Committes, then the Design
Review Committee, as applicable, in iis sole discretion, may withdraw this permission.

Notwithsianding the foregoing, this Section shall not operate 1o prevent the exercise of any
Special Declarant Rights.

Section 6.19  Leasing, The Owner of a Lot shall have the right to lease his dwelling unit
and Lot, subject lo the following conditions:
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6.19.1 Al leases shall be in writing and shall be for aterm of not less than thirty (30)
days.

6.19.2 The lease shall be specifically subject to the Ventana Documents, and any
farlure of a tenant to comply with the Ventana Documents shall be a default under the lease.

6.19.3 The Ownmer shall be liable for any viclation of the Ventana Documents
committed by the Owner's tenant, without prejudice to the Owner's ight to collect any sums
paid by the Owner on behalf of the tenant.

21
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Section 6.20  Culverts and Driveways. The Owner of each Lot shall install culverts

whenever driveways or other personal roads are constructed on such Owner’s Lot or on Tract A
locations which may interfore with stormwater drainage or irrigation Jows. All such culverts shall
meet the requirements of the Design Review Committee, including, but not Hmited to, diameter size,
type of material and shape of culvert,  The Owner of each Lot shall be responsible for construction,
in accordance with Design Review Committee standards, of all driveways and other personal roads
on such Owner’s 1.ot, as well as any portion of the driveway located on Tract A which connects such
Lot to the Roads within Tract A. The Association shall maintain the portion of the driveway and
the culvert within Tract A, and the Owner of each Lot shall maintain the driveways, other personal
roads and culverts on such Owner’s Lot,

Section 6.21  Fences. No perimeter fencing shall be mstalled on the boundary line of any
Lot other than the perimeter fence to be instalied by the Declarant sepavating Tract A from each Lot.
Neo Owner may install fencing on any Conumon Area or public frail easements. Fencing meeting the
design criteria of the Design Review Commitiee may be installed within the landscape envelope on
gach Lot, provided that the proposed fencing is first approved in wiifing by the Design Review
Committec.

Section 6,22 Trash Removal. In order to minimize damage to the Roads, excessive noise
and unsighthness within Ventana, the Association, acting through its Board of Directors, shall have
the right to require trash collection from Lots to be performed by only one (1) company and that the
trash shall be collected from all Lots by such trash company on the same day of each week. The
Assoeiavion shall further have the right to restrict the placement of trash receptacles outside for
collection on any day other than the actual day for trash collection. The Board of Directors shall
select the trash collection company based upon competitive bids. The cost of removal of trash and
debris from an Owner's Lot shall be paid by each Lot Owner directly to the trash collection company
and the Association shall not have the duly to assess the cost of trash collection as a Common
Expense. No Owner shall be deemed prohibited from personally disposing of trash from his Lot
within Ventana.

i
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This Section 6.22 shall nol apply to any contractor during the construction of a dwelling unit
or other Improvements on a Lot. The contractor may dispose of trash, rabbish, debris and other
construction material from the Lot cither personally of by contracting with a irash collection
company. The trash collection company may remove trash, rubbish, debris and other construction
material from the Lot during the constraction of the dwelling unit as often as the contractor deems
appropriate or as required by the Design Review Committee. However, all trash to be removed from
Ventana, including trash removed during the period of construction, shall be subject to such rules
and regulations as shall be established from time to time by the Association for the purpose of
minimizing damage to the Roads.
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Section 6.23  Discharge of Weapons. No person shafl fire or shoot any gun, pistol, revolver,
tifle, shotgun, crossbow, bow and arrow, slingshot, pellet gun or other fireann or weapon whatsoever ‘
within any portion of Ventana, including the Owner's own Lot. Notwithstanding the foregoing, the 5
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discharge of firearms or weapons by any member ofany law enforcement office in the course of such
member's official duty shall not be deemed a violation of this provision.

Section 6.24  Zoning. Zoning laws, ordinances, resolutions, rules and regulations are
considered to be a part hereot, and no provision of this Declaration shall e valid or be interpreted

to violate any present or future zoning laws, ordinances, resolutions, rules or regulations.

Section 6.25  Landscaping. Lot landscaping shall be in accordance with the Design
Guidelines.

ARTICLE 7 DRAINAGE

Section 7.1 Acknowledgment. The soils within the State of Colorado consist of both
expansive soils and low-density soils which will adversely affect the integrity of the Residence if the {
Residence and the Lot on which it is constructed are not properly maintained. Expansive soils
contain clay minerals which have the characteristic of changing volume with the addition or
subtraction of moisture, thereby resulting in swelling and/or shrinking soils.  The addition of
moisture to low-density soils canses a realignment of soil grains, thercby resulting in consolidation,
expanston and/or collapse of the soils.

Section 7.2 Moisture. Each Qwner of a Lot shall use his best efforts to assure that the
moisture content of those soils supporiing the foundation and the concrete slabs forming a part of
the Residence constructed thereon remain stable and shall not introduce excessive water into the
solls sumounding the Residence,

% i S e PR T

Section 7.3 Grading. Hach Owner of a Lot shall maintain the elevation, grading and
drainage plan approved by the Town, by utility providers and by the Declarant. The Lot elevation
cammot be lower than shown on this plan without approval of the Design Review Comumittee. The i
graching plan for a Lot will be provided upon request made to the Design Review Cominitiee by the
Lot Owner or his agent.

e e T

Section 7.4 Drainage. No Owner shall do or permit any work, place any landscaping or
install any other mprovemenis or suffer the existence of any condition whatsocver which shall alter
or interfere with the drainage pattern for the Property, except to the eéxtent such alteration and
drainage patiern is approved in writing by the Committec or the Board of Directors, and except for
rights reserved to Declarant to alter or change drainage patierns.

Section 7.5 Action by Owner, To accomplish the foregoing, each Owner of a Lot
govenanis and agrees, among other things:

7.5.1 Notto install inprovements, including, but not limnited to, landscaping, items
related to landscaping, walls, walks, driveways, parking pads, pattos, fences, additions to the
Regidence, outhuldings or any other item or improvement which wilt change the grading of

b
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the Lot. “Lhe installation of such Improvements is acceptable so long as the manner of
installation 15 consistent with and does not change, the grading and drainage pattems of the
Lot and the Property.

7.5.2  Tofill with additional soil any back-filled areas adjacent to the foundation of
the Residence and in or about the utility trenches on the Lot in which setthing occurs to the ;
extent necessary from tune to time to maintain the grading and drainage patterns of the Lot.

7.5.3 Not to water the lawn or other landscaping on the Lot excessively,

7.5.4  Notto plant flower beds (especially annuals) and vegetable gardens adjacent
o or within three {3} feet of the foundation and slabs of the Residence. :

7.5.5 If evergreen shrubbery and grass are used within five (5) feet of the
foundation walls, to water the shrubbery and grass by controlled hand watering and to avoid
excessive watering.

7.5.0 To minimize or climinate the installation of piping and heads for sprinkler
systems within five (5) feet of foundation walls and slabs.

7.5.7  Tonstall any gravel beds in a manner which will assure that water will not
pond in the gravel aveas, whether due to non-perforated edging or due to installation of the
base of the gravel bed at a leve] Jower than the adjacent lawmn.

7.5.8  Toinstall a moisture barrier (such as polyethylene) under any eravel beds.

i
;
i
5

7.5.9 To maintain the gutters and downspouts which discharge water into
extensions or splash blocks by assuripg that (i) the gutters and downspouts remain free and
clear of all obstructions and debris; (11) the water that {flows from the extension or the splash
block 1s allowed to flow rapidly away from the foundation and/or slabs; and (iif) the splash
blocks are maintained under sill cocks.

7.5.10 To re-caulk construction joints opening up between portious of the exterior l?

slabs and garage slabs in order to theveby seal ont moisture. :

7.5.11 Nottoalter, block, obstruet or obliterate, in any manner, any drainage swales, ;

pans, saserments or channels located or installed, or requived to be located or installed, upon

the Property pursuant to established drainage plans. i

i

Section 7.6 Disclaimer. The Declarant shall not be Hable for any loss or damage to the ;
Residence or Lot caused by, resulting from, or in any way connected with soil conditions on any Lot. ;
|

{
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ARTICLE 8§ OWNER'S OBLIGATIONS FOR MAINTENANCE

Section8.1  Owner's Responsibility for Lot and Improvements. Except as providedin the
Ventana Documents or by written agreement with the Association, ali maintenance ofa Lot, and the .
improvements located thercon shall be the sole responsibility of the Owner of the Lot, Each Owner
shall pevform such Owner’s maintenance obligations in accordance with the Ventana Documents and '3
the community-wide standard of Ventana. The Association shall, in the discretion of the Board,
assume the maintenance responsibilities of such Owner if, in the opinion of the Board, the level and
quality of maintenance being provided by such Owner doecs not satisfy the requirements of the
Ventana Documents or such standard. Before assuming the mainienance responsibilities, the Board
shall notify the Qwner in writing of its intention to do so, and if the Owner has not commenced and
diligently pursued remedial action within thirty (30) days after the mailing of such written notice,
then the Association shall proceed. The expenses of the maintenance by the Board shall be :
reimburged to the Association by the Owner within thirty (30) days after the Association notifies the
Owner of the amount due, and any sum not reimbursed within that thirty (30) day period shall bear :
miterest at the Default Rate from the date of the expenditure until payment in foll. Such charges shall
be 2 Default Assessment enforceable as provided in Article 9.

Section 8.2 Qwner's Negligence. If the need for maintenance, repair or replacement of
any portion of the Common Area (inchuding Improvements located on it) arises because of the
negligent or willful act or omission of an Owner or his family member, guest, mvitee or tenant, then
the expenses incurred by the Association for the maintenance, repair or replacement shall be a
personal obligation of that Owner. If the Owner fails to vepay the expenses incuned by the
Association within thirty (30) days after the notice to the Owner of the amount owed, then those
expenses shall bear interest at the Default Rate from the date of the advance by the Association unti] }
payment by the responsible Owner in full, and all such expenses and interest shatl become a Default

Assessment enforceable in accordance with Asticle 9,
»

ARTICLE 9 COVENANT FOR MAINTENANCE ASSESSMENTS
3

Section9.1  Creationofthe Lien and Personal Oblization for Assessments. The Declarant, ;

for cach Lot owned within the Property, hereby covenants, and each Owner of any Lot, by f
acceptance of a deed therefor, whether or not it shall be so expressed i any such deed, are deemed ?
to covenant and agree to pay to the Association: (1) Annual Assessments or charges as provided in i
this Declaration to generally canry out the funictions of the Association; (2) Special Assessments for
capital improvements and other purposes as stated in this Declaration, such Annual and Special !
Assessments to be fixed, established, and collecied from time to time as provided below; (3) Service g
Asgessments which may be assessed against a Lot for optional special services provided to such Lot :
at the request of the Owner thereof; and (4) Default Assessments which may be assessed against a :
Lot pursuant to the Ventana Documents for the Owner's failure to perform an obligation under the :

* Ventana Documents or because the Association has incurred an expense on behalf of the Owner
under the Ventana Documents.
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The Annual, Special, Service and Default Assessments, together with fines, inlerest, costs,
and reasonable attorneys' (and fegal assistants”) fees and other charges allowed under the Act, shall :
be a charge on the land and shall be a continuing lien upon the Lot against which each such
Asscssment is made until paid.

Fach such Assessment, together with fines, interest, costs, and reasonable attomeys' (and
jegal assistants') fees and other charges allowed under the Act, shall also be the personal and
individua! obligation of the Qwner of such Lot as of the time the Assessment falls due, and two (2)
or more Owners of a Lot shall be jointly and severally liable for such obligations. No Owner may :
exerapt himself from lability for any Assessments by abandonment of his Lot or by waiver of the
use ot enjoyment of the Common Area. Suit to recover a money judgment for unpaid Assessments
and related charges as listed above may be maintained without foreclosing or waiving the
Assessment liens provided in this Declaration,

Section 9.2 Purpose of Assessments. The Assessments levied by the Association shall

be used exclusively to promote the recreation, health, safety, and welfare of the Owners and

- occupants of Ventana, 1o improve and maintain the Common Area by actions including, but not

limited to, the payment of taxes and insurance on the Comunon Area; payment for repair,

replacement, and additions to any other knprovements on the Conumon Area, including Irrigation

Improvements; payment of assessments made against the Water Stock; establishment of reserve

accounts; and payment of the cost of labor, equipment, materials, management, and supervision, and
the salary or fee of the Manager.

Section 9.3 Calculation and Apportionment of Annual Assessments and Compon
Expenses. The Board of Dirvectors shall prepare a budget before the closing of each fiscal year of
the Association and snbmit the bodget to the Association as required by the Act. Annual
Assessmenis Tor Common Expenses shall be based upon the estimated net cash flow for the
Association to cover items including, without limitation, the cost of routine maintenance, repair and
aperation of the Common Ares, including the Irrigation Improvements located thereon; expenses of
management; premiums for insurance coverage as deemed desirable or necessary by the Association;
snow removal, landscaping, care of grounds and common lighting within the Common Area; routine
reservations within the Common Area; wages; assessments made against the Water Stock; common
water and utility charges for the Common Aren; legal and accounting fees; management fees; taxes
and capital improveinents; expenses and liabilities incurred by the Association under or by reason
of this Declaration; payment of any deficit remaining from a previous Assessmoent period; and the
supplemnenting of the Association's funds for peneral, routine maintenance, repairs and replacement
of Improvements within the Commen Area on 2 periodic basis, as needed. During the Period of
Declarant Conirol, the Annual Assessments shall not be inereased more than 10% per calendar year
over the initial Annual Assessment (the first Annual Assessment set following the recording of this
Declaration) without the approval of Owners representing at least 67% of the votes in Association
membership. By way of example only, if the Period of Declarant Control extends for two years
following the year in which the initial Annual Assessment is set, the Annual Assessment for such
second year cannot exceed 120% of the initial Annual Assessment without the required Owner
approval.
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Each Owner shall be responsible for that Owner's share of the Commeon Expenscs, which
shall be divided equally among the Lots included in the Property under this Declaration from time
to time. Accordingly, at any given time, an Owner's share of Common Expenses shall be determined
as a fraction, the numerator of which is the number of Lots owned by the Qwner, and the
denonunator of which is the number of Lots then platted and incorporated in the Property.
Notwithstanding the preceding sentence, any Common Expenses or portion thereofbencfitting fewer
than all of the Lots shall be assessed exclusively against the Lots benefitied. Further, the costs of
insurance may be assessed in proportion to risk, and the costs of utilities may be assessed in
proportion to usage.

Section 9.4  Special Assessments. In addition to the Annual Assessments authorized by
Sections 9.1 and 9.3 above, the Board of Directors may levy in any fiscal year one (1) or move
Special Assessments, applicable to that year only, for the purpose of defiaying, in whole or in part,
the cost of any conslruction or teconstruction, repair or replacement of a described capital
improvement upon the Common Area, including the necessary fixtures and personal property related
thereto, or, after adopting and submiiting a revised budget to the Associalion as may be required by
ihe Act, to make up any shortfall in the current year's budget.

Notice of the amount and due dates for such Speoial Assessments must be sent to each Owner
at least thirty {30) days prior to the due date.

If any of the Special Assessments levied pursnant to this Section shall be used for the
construction of new facilities (2s opposed to repair and reconstruction of existing facilities) in
Ventana and if the total amount of Special Assessments levied for such construction exceeds ten
percent {(10%) of the gross annual budget for the Association for that year, then the use of Special
Assessments for such construction shall require the approval of the Owners representing at least
sixty-seven percent (67%) of the votes in Association membership. The use of Special Assessments
pursuant to this Section for constructing any Common Area shall not apply to the construction ofany
Common Area to be completed by Declarant as part of its developiment of Ventana,

Section 9.5 Uniform Rate of Assessment. Both Annual Assecssments and Special ;
Assessments shall be fixed at a uniform rate for all Lots within Ventana,

Section 2.6 Date of Commencement of Annual Assessmenis and Pay
Annual Assessments shall commence as to all Lots no later than sixty (60) days after the dmc of the
first conveyance by Declarant of a Lot to an Owner. The first Annual Assessment shall be prorated

according to the number of months remaining in the calendar year.

e T T A B A T

Section 9.7 Collection. Assessments shall be collected on a periodic basis as the Board
of Directors may determine from time to time, but until the Board directs otherwise, Assessments
ghall be payable in quarterly installments in advance on the first day of each such quarter. The
omission or failure of the Association to fix Assessments for any Assessment period will not be
deemed a watver, modification, or release of the Owners from their obligation to pay the same. The
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Association will have the right, but pot the obligation, to make pro-rata refunds of any Assessments
in excess of the actial expenses incurred in any fiscal year. Auny such excess funds not refunded will
be applied to the next installment(s) of Annual Assessmonts due.

Section 9.8 Service Assessments. The Association may, at any time and from time (o
time, upon the request of any Owner, undertake any activity, function or service for the benefit of
such Owner on a self-supporting basis, provided that the costs of providing such special services
shall be assessed exclusively against the Lots benefitted. Such activities, functions or services may
mclude, without limitation, mowing, landscaping, trash removat and snow removal services for the
benefit of individual Lots pursuant to an agreement in writing between the Association and the
Owners of Lots for which such services arc to be provided, with such agreement to nclude a
stateiment of the costs, fees and expenses reasonably expected to initially be incurred by the
Association in providing such service(s), including overbead expenses of the Association. The
Association may, at its election, at any time from time to time, collect the aforesaid costs, fecs,
expenses and other charges from Owners 1o whon such services are provided, in advance or atreats, !
in monthly or other installments, or in addition to and on the same date for payment of, other :
Assessments. All such payments owing fo the Association as a result of services provided at the
request of Owners of Lots shall be deemed a "Service Assessment” and shall become a lien against
such Owner's Lot which may be foreclosed or otherwise collected as provided in this Declaration
and in accordance with the Act,

AP S —

Section 9.9 Default Assesements. All monctary fines, penalties, interest, fees oy charges

(including, without lumtatmu, charges for irrigation water usage in excess of the equal share
allocated to each Lot) assessed against an Owner pursuant to the Ventana Documents, or any expense
of the Association which is the obligaiion of an Owner or which is incurred by the Association on
behalf of the Owner pursuant to the Ventana Documents and any expense (including, without
limitation, attorneys' and Jegal assistants’ fees) incurred by the Association as a result of the fathwe ;
of an Owner to abide by the Ventana Documents, shall be a Default Assessment and shall become
a lien against such Qwner's Lot which may be foreclosed or otherwise collected as provided in this
Declaration and in accordance with the Act.

i A e

Section 9.10  Effect of Nonpavment of Assessment; Lion; Remedies of Assoctation. Any
Assessment installment, whether pertaining to Annual, Special, Service or Default Assessments,
which is not paid within thirty (30) days after its due date shall be delinquent. In the event thatan
Assessment installment becomes delinquent or in the event any Default Assessment 1s established
under this Declaration, the Association, in its sole discretion, may take any or all of the following
actions:

9.10.1 Assess a late charge for each delinguency at uniform rates set by the Board
of Dirvectors from time to time;

9102 Assess an interest charge from the date of delinguency at the Default Rate;

9.10,3 Suspend the voting rights of the Owner during any period of delinquency,
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9.10.4 Accclerate all remaining Assessment instalbments for the fiscal year in
question so that unpaid Assessments for the remainder of the fiscal year shall be due and
payable at once;

9.10.5 Bring an action at law apainst any Owner personally obligated to pay the
delinguent installments;

9.10.0 File a statement of lien with respect to the Lot, and foreclose as set forth in
more detail below,

The remedies provided under this Declaration shall not be exclusive, and the Association
may enforce any other remedies to collect delinguent Assessments as may be provided by law.

Any Asacssment chargeable to a Lot shall constitute a lien on the Lot, effective the due date
of the Assessment. To evidence the lien, the Association may, but shall not be obligated to, prepare
a written lien statemient with respect to the Lot, setting forth the name of the Owner, the legal
deseription of the Lot, the name of the Association, and the delinquent Assessment amounts then
owing. Any such stalement shall be duly signed and acknowledged by the President or a Vice
President of the Association or by the Manager, and shall be served upon the Owner of the Lot by
mail to the address of the Lot or at such other address as the Association may have in is records for
the Owner. At least ten (10) days after the Association mails the statement to the Owner, the
Association may record the statement in the office of the Clerk and Recorder of Weld County,
Colorado. Thirty (30) days following the mailing of such notice to the Owner, the Association may
proceed to foreclose the statement of len in the same manner as provided for the foreclosure of
mottgages under the statules of the State of Colorado. Such len shall be in favor of the Association
and shall be for the benefit of all other Owners. In either a personal action or foreclosure action, the
Association shall be entitled to recover as & part of the action, the interest, costs, and reasonable
attorneys' fees (including lepal assistants’ fees) with respect to the sction. The Association shallhave
the power to bid on a Lot at foreclosure sale and to acquire, hold, lease, mortgage and convey the
Lot.

No QOwner may waive or otherwise escape liability for the Assessments provided for in this
Declaration by nonuse of the Conmmon Area or by abandonment of his Lot.

Section 9,11 Successor's Liability for Assessinent. In addition to the personal obligation
of each Owner to pay all Assessments and the Association's perpetnal lien for such Assessments, all
successors to the fee stmple title of a Lot, except as provided in Section 9,12 below, shall be jointly
and severally Hable with the prior Owner or Owners thereof for any and all unpaid Assessments,
interest, late charges, costs, expenses, and attorneys' fees and legal assistants' fees against such Lot
without prejudice to any such successor's right 1o recover from any prior Owner any amoints paid
by such successor, This lability of a successor ghall not be personal and shall terminate upon
termination of such successor's fee simple interest in the Lot In addition, such successor shall be

29
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entitled to rely on the statement of status of Assessments by or on behalf of the Association under
Section 9.14 below,

Section 912 Waiver of Homestead Exemiption: Subordination of the Lien. The lenof the
Assessments ghall be superior to and prior to any homestead exemption provided now or in the
future by any federat law or the laws of the State of Colorade, The Association's perpetual lien on
a Lot for Assessments shafl be superior to all other lens and encumbrances cxcept the following:

9.12.1 Liens and encumbrances recorded before the date of the recording of this
Declaration;

9.12.2 Liens forreal estate taxes and other sovernmental assessmenis or charges duly
Imposed agamst the Lot by a Colorado governmental or political subdivision or special
taxing district, or any other liens made superior by statute; and

]
i
£
H
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9.12.3 The lien for all sums unpatd on a First Mortgage recorded before the date on
which the Assessment sought to be enforced became delinguent, including any and all
advances made by the First Mortgagee and notwithstanding that any of such advances may
have been made subsequent {o the date of attachment of the Association's lien; all subject,
however, to the limitations of the Act.

. With respect to Subsgection 9.12.3 above, any First Morlgagee who acquires title to a Lot by
v:rtm, of foreclosing the First Mortgage or by virtue of a deed or assignment in lien of such a
foreclosure, or any purchaser at a foreclosure sale of the First Mortgage, shall take the Lot free of
any clatns for unpaid Assessments, interest, late charges, costs, expenses, and attomeys' (and legal
assistants’) fees against the Lot which accrue prior to the time such First Mortgagee or purchaser
acquires title to the Lot, except as provided in the Act. Al other persons who held a lien or
encumbrance not described in Subsections 9.12.1 through 9.12.3 above shall be deemed to consent
that any such lien or encumbrance shall be subordmate fo the Association's fuoture liens for
Assessments, interest, late charges, costs, cxpenses and atforneys' (and legal assistants’) fees, ag
provided in this Article 9, whether or not such consent is specifically set forth in the instrument
creating any such lien or encumbrance.

Sale or transfer of any Lot to enforce any of the liens to which the lien for Assessments is
gubordinate shall extinguish the Hen of such Assessments as to installments which became due prior
{o such sale or transfer lo the extent provided in the Act. The amount of such extinguished lien may
be reallocated and assessed to all Lots as a Comumon Expense at the direction of the Board of
Directors. However, no such sale or transfer shall relieve the purchaser or transferee of & Lot from
liability for, or the Lot from the lien of, any Asscssments mads afier the sale or transfer.

Section 9.13  Exempt Property. The following portions of the Property shall be exempt
from the Asscssments, charges, and liens created under this Declaration:

L
ey



1R TR NGV IR A AR} 001 11841 E0 B8

ZB1212 12/06/2000  0348P JA Suld Ysokamoto
37 of H6 R 28000 0 000 Weld Sounty €0

9.13.1 Aliproperlies to the extent of any easement oy other interest therein dedicated
and accepted by the Town and devoted to public use;

9.13.2 All utility lines and eagsements; and
9.13.3 Common Area.

Section 9.14  Statement of Status of Asscssments. The Association shall furnish to an
Owner ov his designee or to any Mortgagee a siatement seiting forth the amount of unpaid
Assessments then levied against the Lot in which the Owner, designee or Mortgagee has an inferest.
The Association shall deliver the statement personally or hy certified mail, first class postage
prepaid, retum receipt requested, to the inquiring party within fourteen (14) calendar days after the
registered agent of the Association receives the request by personal delivery or by certified mail, first
class postage prepaid, refurn receipt requested or as otherwise required by the Act. The information
contained i such statement, when signed by the Treasurer of the Association or the Manager, shall
be conclusive upon the Association, the Board, and every Owner as to the person or persons to
whom guch statement is issued and who rely on it in good faith,

Section 9,15 Failure to Assess. The omission or failure of the Board to fix the Assessment
amounts or rates or 1o deliver or mail to each Owner an Assessment notice shall not be decmed a :
waiver, modification or release of any Owner from the obligation to pay Assessments. In suchevent,
each Qwner shall continue to pay Annual Assessments on the smne basis as for the last year for
which an Assessment was made until a new Assessment is made, at which time any shortfalls in

collections may be assessed retroactively by the Association in accordance with any budget

:
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procedures as may be required under the Act, }
ARTICLE 10 SPECIAL DECLARANT RIGHTS AND ADDITIONAL RESERVED ?
RIGHTS :

Section 10.1  General Provisions. Uniil the expiration of the Special Declarant Rights :

Period (or until the expiration of any other time period specified below), Declarant shall have the
following Special Declarant Rights with respect to all of the Property: :
| |

10.1.1 Completion of Improvements. The right {o complete Improvements as \‘

indicated on any Plat filed with respect to the Property; 1

10.1.2 Development Rights. The right to exercise all "development rights," as ’

defined from time to time in the Act (and so referred to here as "Development Righis"),
including without limitation, the right or combination of rights hereby reserved by Declarant,
as follows:

{1 The right to create Lots and Common Area on the Property, subject
to the limitations of Section 1.3,

31
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(i) ‘The right fo subdivide Lots and convert Lots inte Common Area on.
any part of the Property, subject 10 the limitalions of Section 1.3,

10.1.3 Sales Activities. The right to maintain or authorize ofhers to maintain a
maximum of one construction trailer on each Lot on which construction of a dwelling
residence has commenced, provided that the Design Review Committee has first approved
the size and location of such trailer. Declarant shall also have the right within Ventana {0
maintain signs, flags and other on-site matketing and sales promotion materials advertising

Ventana,

10.1.4 Easements. The ripht to use casements through the Common Arca on the
Property for the purpose of making Improvements on the Property. :

the right fo appoint any officer or Director of the Association, as provided in this Declaration
or the Bylaws, and subject to the limitations of the Act.

Section10.2  Supplemental Provisions Regarding Declavant's Rights, Without limiting the
generality of the foregoing, certain of these Special Declarant Rights are explained more fidly inthis
Article below. Further, Dieclarant reserves {he vight to amend this Declaration and any Plat in
connection with the exercise of any Development Right or any other Special Declarant Right to the
exient permitied by the Act, and Declarant also reserves the additional rights retained for the bencfit
of Declarant in this Article and in other provisions of this Declaration.

Section 10.3  Reservation of Easements, FExceptions., and Exclusions  for Utilities
Infrastructure, and Access. Declarant reserves for itself and its suceessors and assigns and hercby
grants to the Association, acting through the Board of Directors, the concurrent right to establish
from time to time, by declaration or otherwise, utility and other easements, permits, or licenses over
the Common Area, for purposes including, but not lmited to, streets, paths, pathways, trails,
walkways, drainage facilities, ivigation facilities, and parking areas and to create other reservations,
exceptions, and exclusions in the interest of the Owners and the Association, in order to serve ¢l the
Owners within Ventana,

%‘-
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Declarant also reserves for itself and ils successors and assigns and grants to the Association
the concurrent right to establish from time to time by an instrument recorded in Weld County,
Colorado, such easements, permits or Heenses over the Commeon Area for access by certain persons
(other than Owners and Owners' families and guests) who may be permitted (o use designated
portions of the Common Area as contemplated under this Declaration.

sm wra TR A T T e
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Seclion 10.4  Irrigation Improvements Fasement. Subject to all existing easements,
reservations, testrictions, covenants and agreements, the Declarant does hereby establish, remise,
release, sell, quit claim and dedicate unto the Association, ils successors and assigns, for the use of
the Ownets of the Property, their family members, tenants, guests and invitees, a perpetual, non-
exclusive casement for Irigation Improvements over, across and upon that portion of each Lot
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focated outside the designated building envelope for the installation, mamntenance, operation,
replacement, tepair and removal of underground irvigation pipes conslituting part of the twigation
fmprovements. The building envelope for each Lot is designated and identified in the Design
Review Guidelines.

Section 10.5  Declarant's Rights Incident to Construction. Declarant, for itself and its
successors and assigns, hereby retaing a right and easement of ingress and egress over, in, upol,
under, and across the Common Area and the right fo store materials thereon and to make such other
use thereof as may be reasonably necessary or incident to the construction of the Improvements on
the Property or other real property owned by Declarant; provided, however, that no such rights shali
be exercised by Peclarant in such & way as to unreasonably-interfere with the occupancy, use,
enjoyment, or aocess (o an Owner's Lot by that Owner or his family, tenants, employees, guests, or
invitees. i

Section 10.6  Basements Deemed Created. All conveyances of Lots hereafter made, whether
by Declarant or otherwise, shall be construed to grant and reserve the easements contained in this
Article 10, even though no specific reference to such easements or to this Article 10 appears in the
instrument for such conveyance.

ARTICLE 11 PROPERTY RIGHTS OF OWNERS

Section 11.1  Owners' Fasetnents of Access and Enjoyment, Every Owner has & perpetual,
nonexclusive casement for access to and from his Lot and for the use and enjoyment of the Common
Area, which easement is appurienant to and shall pass with the title to every Lot, subject to the
provisions set forth in this Article. Any use of the Common Area (except on land which has been
dedicated for public use) by Owners and their families, tenants and guests, and such other persons
permitied access to the Conumon Area shall be subject to any applicable Ventana Rules goveming
the Common Area.

i
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Section11.2  Delegation of Use. Any Ownermay delegate, in accordance with the Ventana
Documents (including specifically, but without Hmitation, the Ventana Rules), his nghts of access
and enjoyment described i Section 11.1 above to his tenants, employees, [amily, guests or invitees.

Section 11.3  Easemenis of Record and of Use. The Property shall be subject to (i) all
casements shown on any recorded Plat affecting the Property; (ii) any other easements of record or
of use as of the date of recordation of this Declaration; and (i) all dedications and accesses granted
to and for the benefit of the public prior to or eoncurrently with the recordation of the Plat.

i En g 0

separated from any other part thereof, and no Lots may be combined, except as provided in this
Section and subject to the limitations of Section 1.3 and the requirements of the Act. A Lot maybe
subdivided into two (2) ar more Lots, or two (2) or more Lots may be combined into one (13, only
with the written conseni of Declarant (during the Special Declarant Rights Period) and the Board of
Directors and full compliance with all applicable state, county and municipal zoning and subdivision
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regulations and the Act. Declarant’s consent shall be conditioned upon payment by the Owner or
Owners concerned of all expenses incident Lo giving the consent, including Jegal and accounting
fees. Every agreement and recorded ingtrument for pariition or combination of Lots shalt make
adequaie provision for the preservation of casements previously reserved with respect to the Lots,
and the adjustment of voting rights and liability for payment of Assessments appurtenant to or
imposed on such Lots.

Whether partitioned, combined, or unchanged, cach Lot shall be conveyed, transferred,
gifted, devised, bequeathed, encumbered, or otherwise disposed of, as the case may be, with all
appurtenant rights and interests created by law or by this Declaration, including the Owner's
membership in the Association and the right to use the Conymon Ares, and with the appropriate
allocation of voting rights, as provided in Section 4.6 above, and Lability for Assessments as
established for such classification of Lots by the Board of Directors.

Section 11.5 No Partition of Common Area. The Common Area shall be owned by the
Association, and no Qwner shall bring any action for partition or division of the Common Area, By
acceptance of a deed or other instrument of conveyance or assignment, esch Owner shall be deemed
to have specifically waived such Owner's rights to institute or mabitain a partition action or any other
aclion designed to cause a division of the Common Area, and this Section may be pleaded as abar
to any such action. Any Owner who shall institute or maintain any such action shall be liable to the
Association, and hereby agrees to reimburse the Association for its costs, expenses, and reasonable
attorneys' (and legal assistants’) fees in defending any such action,

H
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ARTICLE 12 INSURANCYE AND FIDELITY BONDS

Section 12.1  Authority to Purchase. All insurance policies relating to the Common Area
shall be purchased by the Board of Directors or its chuly authorized agent. The Board of Directors,
the Manager, and Declarant shall not be liable for failure to obtain any coverage requived by this
Article 12 or for any loss or damage resulting from such fathwe if such failure 15 due o the
wnavailability of such coverage from reputable insurance companies, or if such coverage is available
only at demonstrably unreascnable costs. Notwithstanding the foregoing, if the insurance described
in Sections 12.3 and 12.4 below is not reasonably available, or if any policy of such insurance is
canceled or not renewed without a replacement policy having been obtained, the Association
promptly shall cause notice of that fact to be hand delivered or otherwise delivered to all Owners by
such methods as required by the Act.

e g

Section 12.2  General Insurance Provisions. All such insurance coverage obtained by the
Board of Directors shall conform to any minimum reqguirements of the Act, and, to the extent not
inconsistent with the Act, the following provisions:

T S R B AT R M B R R M R B e e e

12,2.1 As long as Declarant owns any Lot, Declarant shall be protected by ail such
policies in the same manner as any other Owner. The coverage provided to Declarant under
the insurance policies obtained in compliance with this Article 12 shall not be deemed to
protect or be for the benefit of any general contractor engaged by Declarant, nor shall such
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coverage be deemed to protect Declarant for (or waive any rights with respect to) watranty
claims against Declarant as the developer of Ventana,

12.2.2 'The deduectible, i any, on any insurance policy purchased by the Boad of
Iirectors may be treated as a Common Expense payable from Annual Assessments or
special Assesaments allocable to all of the Lots or to only some of the Lots, if the claims or
damuages arise from the negligence of particutar Owners (if the repairs benefit only particular
Owners), or as an item to be paid {rom working capital reserves established by the Boaed of
Directors. Hxcept as otherwise set forth in this Article, the maximum deductible amount
shall be the lesser of Ten Thousand Dollars ($10,000.00) or one percent (1%) of the policy
face amount.

Section 123 Phvsi
insurance for all insurable fmprovemenis, including the Inigation Improvements, on the Common
Area in an amount equal to the {ull replacement value (i.e., one hundred percent {100%] of the
current "replacement cost” exclusive of land, foundation, excavation, depreciation on personal
property, and other items normally excluded from coverage), which shall inelude all building service
equipment and the like, common personal property and supplies, and any fixtures or equipment
within the Comumon Area. In addition, such policy shall afford protection against at least the
followin:
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12.3.1 l.oss or damage by fire and other hazards covered by the standard extended
coverage endorsement with the standard "all-risk" endorsement covering debris removal, cost
of demolition, vandakism, malicious mischiel, windstorm, and water damage.

12.3.2 Such other risks as shall customarily be covered with respect to projects
similar in congtruction, location, and tse to Ventana.

Ty

In contracting for the insurance coverage obtained pursuant to this Section above, the Bourd
of Directors shall be requived o make reasonable efforts to secure coverage which provides the

following: 5
- A waiver of any right of the insurer to repair, rebuild or replace any damage or o
destruction, if a decision is made pursuant to this Declaration not to do so.

. The following endorsements (or equivalent): (a) “"ecost of demolition;”

(b) "coniingent hability from operation of building laws or codes;” {(¢) "increased cost
of constraction;" (d) "agreed amount” or elimination of co-nsurance clavse; and
(2) "inflation guard" (1f available).

Prior to obtaining any policy of physical damage insurance or any renewal thereof, and at
such other intervals as the Board of Directors may deem advisable, the Board of Directors shall
obtain an appraisal from a general contractor or such other source as the Board may determine of the
then current replacement cost of the Property {(exclusive of the land, excavations, foundations and
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other items normally excluded from such coverage) subject to insurance cartied by the Association,
without deduction for depreciation, for the purpose of determining the amount of physical damage
insurance to be secured pursuant to this Article,

section 124 Lisgbility Insurance. The Association shall oblain a comprehensive policy of
commercial general lability insurance (including bodily injury, libel, slander, false arrest, and ;
ivasion of privacy coverage) and property damage insurance with such bimits as the Board of
Dircetors may from time to time detenmine, inswing each member of the Board of Divectors, the
Association, the Manager, each Owner and the respective employees, agents and all persons acting
as agents of the Association against any liability (o the public or the Owners (and (heir guests,
invitees, tenants, agens, and employees) arising in connection with the ownership, operation,
maintenance, or use of the Common Arca and streets and roads within Ventana and any other arcas
under the control of the Associattion. Declarant and its officers, directors, agents and anthorized
represertatives shall be included as additional insureds in their capacity as an Owner, officer,
direetor, agent or avthorized representative. The Owners shall be incladed as additional insureds,
but only for claims and liabilitics arising in connection with the ownership, existence, vse or
management of the Common Area.

Such comprehensive policy of public lability insurance shall inclade the following:

12.4.1 Coverage for coniractual liability, liability for nop-owned and hired
automobiles, and, 1f applicable, host liquor liability, employer's liability, and such other risks
as shall customarily be covered with respect to developments similar to Ventaa in
construction, location, and use.
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12.4.2 A cross lisbility endorsement under which the rights of a named insured under
the policy shall not be prejudiced with respect to an action against another instured.

12.4.3 A'severability of interest” endorsemient which shall preclude the insurer fom
denying liability coverage to an Owner becanse of the negligent acts of the Association or
another Owner.

The Board of Directors shall review the coverage Hmits at least once every two (2) years, but,
generally, the Board shall carry such amounts of insurance usually required by private institutional
mortgage lenders on projects similar to Ventana, and in no event shall such coverage be less than
One Million Dollars ($1,000,000.00) for all claims for bodily injury or property damage ariging out
ofone (1) occurrence. Reasonable amounts of "umbrella” ligbility insurance in excess of the primary
Himits may also be obtained by the Association in its discretion.

Section 12.5  Fidelity Insurance. Fidelity bonds shall be maintained by the Association to
praotect againet dishonest acts on the part of its officers, Directors, frustess, and employees, and on
the pert of all others who handiz or are responsibie for handling the funds of or administered by the
Association, In addition, if responsibility for handling fiunds is delegated to a Manager, such bonds
shall be required for the Manager and its officers, employees, and agents, as applicable. Such fidelity
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coverage shatl name the Association as an obligee and shall be written i such an amount as the
Board may determine appropriate, and in any event in the minimum amount, if any, preserbed by
the Act. Such bonds shall contain waivers by the issuers of all defenses baged upon the exclusion ;
of persons serving without compensation from the definition of "employess,” o simitar terms or
expressions.  Such bonds shall cover the maximum funds that will be in the custody of the i
Assoeiation or any management agent at any time while the bond is in force, :

Section 12,6 Flood Insurance. If any part of the Improvements, if any, on the Common
Areaare located in a Special Flood Hazard Area, which is designated A, AE, AH, AQ, A1-30, A-99,
V, VE or V1-30 on a Flood Insurance Rale Map, the Association shall obtain a policy of flood
msurance in an amount equal to one hundred percent (100%) of the msurable value of the
Improvements or the maximum coverage available under the appropriate National Flood Insurance
Administration program. The maximuwn deductible amount shall be the lesser of Five Thousand
Doilars (§5,000.00) or one percent (19} of the policy face amount.

Section 12.7 Provisions Common to Physical Damage Insurance, Liability Insurance.
Iidelity Insurance and Flood Insurance. Any insurance coverage obtained by the Association under
the provisions of this Article above shall be subject to the following provisions and fimitations:

12.7.1 The named instred under any such policies shall include Declarant, until all
of the Lots in Ventana have been conveyed, and the Association, as attorney-in-fact for the
use and benefit of the Owners, or the authorized representative of the Association (including
any trustee with whoms the Association may enter mto an insurance trust agrecment, or any
successor trustes, each of which s sometimes referred to in this Declaration as the "Insurance
Trustee"), who shail have exclusive authority to negotiate losses under such policies,

12.7.2 Bach Owner shall be an insured person with respect to Hability arising out of
the Owner's interest in the Common Area or membership in the Association.
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12.7.3 Inno event shall the insurance coverage obtained and maintained pursuant to
this Article be brought into contribution with insurance purchased by the Owners or their
Motigagees.

12.7.4 The policies shall provide that coverage shall not be prejudiced by (3) any act
or neglect of any Owner (including an Owner's family, tenants, servants, agents, invitees, and
puests) when soch act or neglect is not within the control of the Association, or (i) any act
or neglect or failure of the Association to comply with any warranty or condition with regard
to any portion of the Property over which the Association has no control; or (it1) conduct of
any kind on the part of an Owner (including the Owner's family, tenants, servants, agents and
guests) or any Director, officer, employer, or Manager of the Association, without prior
demand to the Association and a reasonable opportanity to cure the matter.

R

12.7.5 The policies shall contain the standard mortgagee clause commonly aceepted
by private institutional morigage investors in the area in which the Property 1s located, and
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provide that coverage may not be canceled in the middle or at the end of any policy year or
other period of coverage or substantially modified or reduced (including cancellation for
nonpayment of premiums) without at least thirty (30} days' prior written notice mailed o the

Association and to cach Owner and Mortgagee io whom a cerfificate or memorandum of

msurance has been issued, at their respective last known addresses.

12.7.6 The policies shall contain a waiver by the mmsurer of any right to clain: by way
of subrogation against Declarant, the Board of Directors, the Association, the Manager, and
any Owner and their respective agents, employees, or tenants, and in the case of Owners,
members of their households, and of any defenses based upon co-insurance.

12.7.7 The policies described in Sections 12.3 and 12.4 above shall provide that any
“no other insurance” clauvse shall expressly exclude individual Owners' policies from its
operation so that the physical damage policy or policies purchased by the Board shall be
deemed primary coverage, and any individual owners' policies shall be deemed excess
coversge.

Section 12.8  Personal Liability Insurance of Officers and Direciors. To the extent
obtainable at reagsonable cost, appropriate officers' and directors' persopal liability insurance may
be obtained by the Association to protect the officers and Directors from personal liability intelation
to their duties and responsibilities in acting as such officers and Directors on behalf of the
Association. ‘

Section12.9  Waorkmen's Compensation Insurance. The Association shall obtain workmen's
compensation or similar insurance with respect to its employess, if any, in the amounts and fonmns
as may now or hereafter be required by law.

Section 12.10 Other Insurance. The Association may obtain insurance against such other
rigks, of a similar or dissimilar nature, as it decms appropriate with respect to the Association's
regponsibilities and duties.

Section 12.11 Insurance Obtained by Owners. Fach Owner shall have the right {o obtain
insurance for such Owner's benefit, at such Owner's expense, covering the Owner's own property and
personal liability {except to the extent any Owner’s Lot 1s encumbered by an easement conveyed to
the Association as Common Area). In addition, each Owner may obtain such other and additiopal
insurance coverage on and in relation to his Lot as such Owney concludes to be destrable; provided,
however, that no nsurance coverage obtained by an Owner shall operate to decrease the amount
which the Board of Directors, on behalf of all Owners, may realize under auy policy maintained by
the Board or otherwise affect sny insurance coverage obtained by the Association or cause the
diminution or termination of that coverage. Any such insurance obtained by an Owner shall inchide
awaiver of the particular insutance company's right of subrogation against the Association and other
Owners,
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ARTICELIL 13 ASBOCIATION AS ATFORNE YAN-FACT

Each and every Owner hercby irrevocably constitutes and appoints the Association as such
Owner's true and lawful attorpey-in-fact in such Owner's name, place, and stead for the purpose of
dealing with the Improvements on the Common Area upon damage or destruction as provided in this
Article or a complete or partial taking as provided in Article 15 below. Acceptance by any granteo
of a deed or other instrument of conveyance from Declarant or from any Owner shall constitute
appointment of the Association as attorney-in-fact as provided in this Article. As attorney-in-fact,
the Association shall have full and complete authorization, right, and power to make, execute, and
deliver any contract, assignment, deed, waiver, or other instrument with respect to the interest of any
Owner which may be necessary or appropriate to exercise the powers granted o the Association as
attorney-in-fact,

ARTICLE 14 DAMAGE OR DESTRUCTION

Section 14.1  Estimate of Damage or Destruction. As spon ss practical after an event
causing damage to or destruction of any part of the Conumon Area, the Association shall, unless such
damage or destruction shall be minor, obtain an estimate or estimates that 1t deems reliable and
complete of the costs of repatr and reconstruction of that part of the Common Area so damaged or
destroyed. "Repair and reconstruction™ as used in this Article shall mean restoring the damaged or
destroyed Improvements to substantially the same condition in which they existed prior to the
damage or destruction.

Section 14.2  Repairand Reconstruciion. As soon as practical afler oblaining estimates, the
Association shall diligently pursue to completion the repair and reconstruction of the damaged or
destroyed Improvements, As attorney-in-fact for the Owners, the Associatton may take any and all
necessary or appropriate action to effect vepair and reconstruction, and no consent or ether action by
any Owier shall be necessary. Assessments of the Association shall not be abated during the period
of msurance adjustments and repair and reconstruction.

Sectton 14.3  Funds for Repan and Reconstroction.  The proceeds received by the
Agsociation from any hazard insurance shall be used for the purpose of repair, replacement, and
recoustruction. If the proceeds of the insurance are insufficient to pay the estimated or actual cost
of such repair and reconstruction, the Association may, pursuant to Section 9.4 above, levy, assess,
and collect in advance from all Owners, without the necessity of a special vote of the Owners, except
as provided in Section 9.4, a Special Assessment sufficient to provide funds to pay such estimated
or actual costs of repair and reconstruction. Further levies may be made in like manner if the
amounts collected prove insufficient to complete the repair and reconstruction.

Section 14.4  Disbuwrsement of Funds for Repair and Reconstruction.  The insurance
proceeds held by the Association and the amounts received from the Special Assessments provided
for in Section 9.4 above constitute a fund for the payment of the costs of repair and reconstruction
after casualty. Tt shall be deemed that the first inoney disbursed in payment for the costs of repair
and reconstroction shall be made from insurance proceeds, and the balance from the Special
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Asgsessments,  [f there 1s a balance remaimng after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in proportion to the contributions
each Owuer made as a Special Assessrent to the Association under Section 9.4 above, or, if no
Special Assessments were made, then on the basis of the allocation to the Qwners of Common
Expenses under Section 9.3 above, first to the Mortgagees and then to the Owners, ags their interests
appear.

Section 14.5  Degision Not to Rebuild. If Owners representing af least eighty percent (80%)
of the votes in the Association, including the vote of every Owner of Tmproverments that will not be
restored and including, during the Special Declarant Rights Period, the vote of Declarant, and any
other votes required by the Act, agree in writing not to repair and reconstruct and no altermnative
Improvements are authorized, then and in that event the Property shall be restored to its natural state
and maintained as an undeveloped portion of the Common Area by the Association in a neat and
attractive condition. Any remaining insurance procecds shall be distributed in accordance with the
Act.
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Section 14.6  Damase or Destruction Affecting Lots. To the event of damage or destruction
to the Improvements located un any of the Lots, the Gwner thereof shall promptly repair and restore
the damaged Improvements to their condition prior to such damage or destruction. it such repair or
restoration 1s not commenced within one hundred eighty (180) days from the date of such damage
or destruction, or if repair and reconstruction is commenced but then abandoned for a period of more
than ninety (90} days, then the Association may, afier notice and hearing as provided in the Bylaws,
impose a fine accruing at the rate of One Thousand Dollars (§1,000.00) per day or such other rate
imposed by the Board in compliance with the Act, charged against the Owner of the Lot until repair
and reconstruction is commenced, unless the Owner can prove to the satisfaction of the Association
that such fallure is due to circumstances beyond the Owner's control. Such fine shail be a Default
Assessment and len against the Lot as provided in Section 9.9 shove,

At u e s e

ARTICLE 15 CONDEMNATION

Section 15.1  Rights of Owners, Whenaver all or any part of the Common Area shal} be
taken or conveyed in lien of and under threat of condemnation by any authovily having the power of
condemnation or eminent domain, each Owner shall be entitled to notice of the taking, bul the
Association shall act as attomney-in-fact for all Owners in the procecdings incident to the
condemnation proceeding, unless otherwise prohibited by law,

A
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Section 152 Partial Condemunation: Distribution of Award: Reconstruction. The award

made for such taking shall be payable to the Association as trustee for all Owners to be disbursed
as follows:

s

If the taking involves a portion of the Common Area on which Improvements have been
constructed, then, untless, within stxty (60) days after such taking, Owners representing at least sixty-
seven percent (67%) ol the votes in the Association, including, during the Special Declarant Rights
Pertod, the vote of Declarant, shall otherwise agree, the Agsociation shall restore or replace such
Improvements so taken on the remaining land included in the Conunon Area to the extent lands are
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available therefor, in accordance with plans approved by the Board of Directors, the DRC, the Town,
ifrequired, and any other authority having jurisdiction in such matters. 1 such Improvements ave
to be repaired or restored, the provisions in Article 14 above regarding the disbursement of funds in
respect to casually damage or destruction which is to be repaired shall apply. fthe taking does not
mvolve any Improvements on the Common Area, or if there is a decision made not to repair or
restore, or if there are net funds remaining afler any such restoration or replacement is completed,
then such award or net funds shall be distributed on the basis of the Common Expenaes allocated to
the Ohwners under Section 9.3 above, first to the Mortgagees and then to the Owners, ag their interests
appest,

Section 153 Complete Condemnation. If all of Ventana is taken, condemmed, sold, or
otherwise disposed of in lien of or in avoidance of condemnation, then the regime created by this
Deciaration shall termmunate, and the portion of the condemnpation award atiributable to the Common
Area shalt be distributed as provided in Section 15.2 above,

ARTICLE 16 MORTGAGEE PROTECTION

Section 16.1  Infroduction. This Article establishes certain standards and covenants which
are for the benefit of the holders, insurers, and guarantors of certain Mortgages. This Atticle is
supplemental to, and not in substitution for, any other provisions of the Declaration, but in the case
of conflict, this Article shail control.

Section 16.2  Notice. Each First Mortgagee, upon written request to the Association, shall
be entitled to;

16.2.1 Budgeis, Asgessments, Btc. Receive copies of budgets, notices of
Assessments or any other notice or statement provided under this Declaration by the
Association to the Owner of the Lot covered by such Morigage.
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of the Assocmimn Whmh is pl.npared fm CILSTJ ibution to the Owncm w;thm nmcly (JO) day& ‘
following the end of any fiscal year, {

16.2.3 Meetings, Receive copies of notices of meetings of the Lot Owners. | :

notice of ﬂm decmun of the I)E,Llaram the Lot Ownms or the erd of Directors to ma}m any
material amendment to this Declaration, the Bylaws or the Articles of Incorporation of the
Association.

AP,

16.2.5 Damage. Receive notice of substantial damage to or destruction of any part
of the Commuon Area.
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Association at any reasonable time.

16.2.8 Any Other Notice. Receive any other notice or copy provided for elsewhere
in this Declaration.

Section 16.3  Form of Request. The request ofa First Mortgagee shall specify which of the
items described in Section 16.2 it desires to receive and shall indicate the address to which any such
notice or document shall be sent by the Association. Failure of the Association to provide any ofthe
foregoing 1o a First Mortgagee who has made a proper request shall not affect the validity of any
action which is related to any of the foregoing. The Assoctation need not inguire inio the validity
of any request made by a First Mortgagee, and in the event of multiple requesis from purported
holders of the same interest, the Association shall honor the most recent request received.

T R T PR R P T o fom s

Scetion 164 Rights of First Mortpapees. Notwithstanding any other provisions of this
Preclaration, unless at least sixty-seven percent (67%) of the First Mortgagees (based upon one vote
for cach morigage owned) have given their prior written approval, the Association shall not be
cntitled to:

I
]
i
1
|4

16.4,1 Abandon, Partition, Subdivide, Convey or Encumber. Abandon, partition,
subdivide, convey or encumber the Common Area or any portion thereof, (The granting of

easements for public utilities or for ofther purposes consistent with the intended use of the «
Common Area will not be deemed a conveyance within the meaning of this clause.)
16.4.2 Hazard Insurance Proceeds, Use hazard insurance proceeds on account of any ~
casualty loss other than to repair, replace or reconstruct the damaged property. 2
Section 16.5  Failure to Respond. The fatlure of any First Mortgagee to respond within y
thirty (30) days to any written request of the Association delivered by certified tnail, retumn receipt ;
requested, for approval of any matter set forth in Section 16.4 above shall constitute approval of such ;
matter,
ARTICLE 17 ENFORCEMENT OF COVENANTS

Section 17.1  Violations Deemed a Nuisance, Every violation of this Declaration or any
other of the Ventana Documents is deemed to be a nuisance and is subject to all the remedies
provided for the abatement or correction of the violation. In addition, all public and private remedies
allowed at law or in equily against anyone in violation of these Covenants shall be available.

A o B Y A o e B R P B T A e T e b S 2 1
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comply with the provisions of the Ventana Documents as the same may be amended from time to
tine.

section 173 Failore to Comply. Failure to comply with the Ventana Documents shall be
grounds for an action to recover damages or for injunctive relief (0 cause any such violation to be
remedied, or both. Reasonable notice and an opportunity for a hearing as provided in the Bylaws
shall be given to the delinquent party prior to commencing any legal proceedings.

section 174 Who May Enforce. Any action to enforce the Ventana Documents may be
brought by Declarant, the Board, the Design Review Committee, or the Mansger in the name of the
Association on behalf of the Owners. Tf, afier a written request from an aggrieved Owner, none of
the foregoing persons or entities commences an action to enforce the Ventana Documents, then the
apgrieved Owner may bring such an action.

Section 17,5 Remedies. In addition to the remedies set forth above in this Article, any
violation of the Ventana Documents shall give o the Board, the Manager, the Design Review
Committee or Declarant, on behalf of the Owners, the right to enter upon the offending premises or
take appropriate peaceful action to abate, remove, modify, or replace, at the expense of the offending
Owner, any structure, thing or condition that may exist thereon contrary to the interest of the Owners
and the mearing of the Ventana Documents. Any costs incwrred in connection with such forcgoing
enforcement action which remain unpaid thirty (30) days afler the Association has given notice of
the cost to the Owner and otherwise complied with the Act shall be subject to interest at the Defauht
Rate from the date of such notice through the date of payment in full by the Owner, and shall be
treated as a Default Assessiment enforceable as provided in Article 9. I the offense ocours on any
sasemenl, walkway, Common Area or the like, the cure shall be at the expense of the Owner or other
pexrson responsible for the offending condition.
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Section 17.6  Nonexclusive Remedies. Alltheremedies set forth herein are cumulative and
not exclusive.
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Review Committee, the Manager, or any aggrieved Owner to enforce the Ventana Documents shall
not be deemed a waiver of the right to do so for any subsequent violations or of the right to enforce
any other part of the Ventana Documents at any future time.

Section 17,8 No ldability, Ne member of the Board of Dhrectors, Declarant, the Design
Review Committee, the Manager or any Owner shall be liable to any other Owner for the failure to
enforee any of the Ventana Documents at any time.

7 e e A AT T T F e 2 £

Section 17.9  Recovery of Costs. If legal assistance s obtained to enforce any of the
provisions of the Ventana Documents, or in any legal proceeding {whether or not suit is brought) for
damages or for the enforcement of the Ventana Documents or the restraint of violations of the
Ventana Documents, the prevailing party shall be entitled to recover all costs incurred by it in such
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action, meluding reasonable attorneys' fees (and legal assistants' fees) as may be incurred, o if suit
is brought, as may be detenmined by the court.

ARTICLE 18 RESOLUTION OF DISPUTES

If any dispute or question arises between Members or between Members and the Association
or relating to the interpretation, perfonmance or nonperformance, violation, or enforcement of the !
Ventana Documents, such dispute or violation may be subject to & hearing and determination by the
Board in accordance with the procedures set forth in the Bylaws.

ARTICLE 19 DURATION OF THESE COVENANTS AND AMENDMENT

Section 19.1  Term. 'This Declaration and any amendments or supplements hereto shall
remain in effect from the date of recordation until the twenty-first (21st) anniversary of the date this
Declaration is first recorded in the office of the Clerk and Recorder of Weld County, Colorado.
Thereafter, these Covenants shall be automatically extended for successive periods of ten (10) years
each, unless otherwise terminated or modified as provided below,

mection 192 Amendment. Except as otherwise provided in this Article 19, this
Declaration, or any provision of it, may be terminated, extended, modified, or amended, or revoked
as to the whole or any portion of the Property, upon the writien consent of Qwners holding sixty-
seven percent (67%) or more of the votes in the Association, allocated pursuant to Section 4.6 above,
and upon compliance with Article 16 ahove, as appropriate. Amendments made pursuant to this
Section shall tnure to the benefit of and be binding upon all Owners of any part of the Property, their
family, tenants, guests, invitees, and employees, and their respective heirs, successors, and assigns.

Section 19.3  Requirement for Declarant's Approval Geperally. Notwithstanding the o
provigions of Section 19.2, (i) no termination, cxtension, modification, amendment or restatement o
of this Declaratton may be made during the Period of Declarant Control without Declarant's written f
consent; and (i) no tenmination, extension, modification, amendment or restatement of this ;
Declaration may be made during the Special Declarant Righis Period affecting (a) the right of ;
Declarant to appoint the Design Review Commitice, (b) any Special Declarant Right or other right ]
expressly reserved to Declarant under this Declaration or (c) the protection of Declarant's rights 3
under this Article 19, without Declarant's written consent, ,

Section [9.4  Effective on Recording. Any modification, amendment or revocation shall
be immediately effective upon recording in Weld County, Colorade, a copy of such amendment, .
modification, or revocation executed and acknowledged by the necessary number of Owners (and i
by Declarant, as required). {

r
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ARTICLE 20 MISCELLANEQUS PROVISIONS

Section 20.1  Severability. This Declaration, to the extent possible, shall be construed or
reformed so as to give validity to all of its provisions. Any provision of this Declaration found to
he probibited by law or unenforceable shall be ineffective (o the extent of such prohibition or
unenforceability without invalidating any other part hereof.

Section 20,2 Construction. In interpreting words in this Declaration, unless the context
shall otherwise provide or require, the singular shall include the plural, the plural shall include the
singular, and the use of any gender shall inctude all gendars.

Section 20,3 Headinps. The headings ave included only for purposes of convement
reference, and they shall not affect the meaning or interpretation of this Declaration,

Section 20.4 Waiver. No failure on the part of the Association or the Board to give nolice
of defaunlt or to exercige or to delay in exercising any right or remedy shall operate as a waiver,
excent as specifically provided above in the event the Board fails to respond to certain requests. No
waiver shall be effective untess it is in writing and signed by the President or Vice President of the
Board] on behalf of the Assoctation.

Section 20.5  Limitation of Liability. Neither the Association nor any officer or member
of the Board shall be liable to any party for any action or for any failure to act with respect to any
mafter arising by, through ot under the Ventana Documients if the action or fatlure to act was made
in good faith. The Association shall indemnify all of the officers and Board members with respact
16 any act taken in their official capacity to the extent provided in this Declaration and by law and
in thez Articles of Incorporation and Bylaws,

Section 20.6  Conflicts Between Documents. In case of conflict between this Declaration
and the Articles of Incorporation or the Bylaws, this Declaration shall control. In case of conflict

betw wen the Articles of Incorporation and the Bylaws, the Articles of Incorporation shall control.

Section20.7  Assignment. Subject to the requirements and limitations of the Act, Teclarant
may assign all or any part of the Special Declarant Rights or any of Declarat's other rights and
reserwations hereunder to any successor who takes title to alt or part of the Property i a bulk
purciyase for the purpose of development and sale. Such successor shall be identified, the particular
rightss being assigned shall be specified, and, to the extent required, concomitant obligations shall
be exc pressly assumed by such successor, all in a writlen instrument duly recorded in the records of
the Clerk and Recorder of Weld County, Colorado.
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VENTANA DEVELOPMENT, LLC,
a Colorvade Limited Liability
Company

W// =

Michael ¥. Sollenberger, Méimnber
"Declarant™?

STATE OF COLORADO )
} 5.
COUNTY OF LARIMER )

The foregoing instrurment was acknowledged before me tlns i_ day ﬁL}leMMM“ e,
2000, by Michael F, Sollenberger, as Member of VENTANA DEVELOPMENT, LLC, a Colorado
Limited Liability Company.

WITNTSS my hand and official seal.

My conumission expires:

%M&@;‘;@:}M@M

Notary Public
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APPROVAL. RATIFICATION AND CONFIRMATION

The wndersigned, having a security interest in the real property described on Exhibit "A"
attached hereto and incorporated herein by reference, hereby approves, ratifies, confioms and

consents to the foregoing Declaration of Covenants, Conditions, Restrictions and Easements for

YVentana.
Pated this ‘5'1 hhhhh day of MM@ . 2000,

First State Bank of Fort Collins

g

STATE OF COLORADO

COUNTY Q%@M_cmﬁﬂ_._-

The foregoing iy trt.zmenbwaﬁ acknowledged before mé this 2][_ dayof Q‘zﬁam,jm‘_,

2000, by-f¥],¢ C e b as : ¢ Bt _of First State Bank of Fort
Colling,

WITNESS my hand and official seal.
MY CORDFISSION EXRBES Gy

My cornmission expires:

o ———

- T
e,
= Qm:;:‘_;-ﬂw’
L)I)\I'Jo%ary Pubhc  ~
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EXHIBIT "A" ATTACHED TO AND MADE A PART OF DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND FASEMENTS FOR VENTANA

Lesal Description of Property

All of VENTANA SUBDIVISION |, according to the Plat thereof recorded
September 1, 2000, at Reception No. 2791201 of the Weld County, Colorado
records, Town of Windsor, County of Weld, State of Colorado.

EXCEPTING THERBFROM:

Lot48, VENTANA SUBDIVISION , Town of Windsor, County of Weld, State of Colorado.

The 20 foot wide public trail arca dedicated to the Town of Windsor within Tract B,
VENTANA SUBDIVISION , Town of Windsor, County of Weld, Siale of Colorado.

The 20 foot wide public trail area dedicated to the Town of Windsor within Tract C,
VENTANA SUBDIVISION , Town of Windsor, County of Weld, State of Colorado.

R A S B A R T TR R

e S e R T R



11 U1 U0 IR AAI 098] 6 A0 A1

2871212 120572000 0313 JA Suli Tsukameto
Ba of B6 R 280.00 O 0.00 Weld County GO

EXHIBIT "B" ATTACHED TO AND MADE A PART OF DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND EASEMENTS FOR VENTANA

10.

Hasements gu¢t Licenses

Right of way for ditches and ingress and egress, whether in fee or easement only, as
conveyed to the Windsor Reservoir and Canal Company by instrament recorded January 13,
1902 in Book 163 at Page 83 of the Weld County, Colorado records, in which the specific
focation 1s not defined.

Right of ways for ditches, whether in fee or essement only, as conveyed (o The Wmdsor
Reservoir and Canal Company by instruments recorded Januwary 16, 1906 in Book 235 at
Page 283 and June 20, 19206 in Book 241 at Page 432 of the Weld County, Colorado records,
the specific location of which is more particularly defined in said instrument,

Undivided .077 interest in and to all of the oil, gas and other minerals, as conveyed to Olga
Wilmetta Lorenz by deed recorded December 3, 1953 in Book 1376 at Page 190 of the Weld
County, Colorado records, and any interests therein oy rights thereunder.

Undivided .077 interest in and to all of the oil, gas and other minerals, as conveyed to
Virginia Mac Stenzel Casten by deed recorded December 3, 1953 in Book 1370 af Page 192
of the Weld County, Colorado records, and any intercsts therein or rights thereunder,

Undivided 077 interest in and fo all of the oil, gas and other minerals, as conveyed to
Herrietta Stenze! Stah! by desd recorded December 3, 1953 in Book 1376 at Page 194 of the
Weld County, Colorade records, and any interests theretn or rights thereunder.

Undivided .077 interest in and to all of the oil, gas and other minerals, as conveyed 10
Raymond O. Stenzel by deed recorded December 3, 1953 in Book 13706 at Page 196 of the
Weld County, Colorado records, and any interests therein or rights thereunder,

Undivided . 192 of all oil, gas, hydrocarbons and other minerals as reserved by John Stenzel
in the deed recorded May 19, 1956 in Book 1451 at Page 167 of the Weld County, Colorado
vecords, and any interests therein or rights thereunder.

All oil, gas and other minerals as reserved by Dave Hergert and Ida Hergert in the deed
recorded March 19, 1980 in Book 898 as Reception No. 1819968 of the Weld County,
Colorado records, and any interests therein or rights thereunder.

Right of way, whether in fee or easement only, for utilities, granted to The Town of Windsor
by Betty J. Bechtholdt by instrumeni recorded September 8, 1995 in Book 1510 as Reception
No. 2454782 of the Weld County, Colorado records, in which the specific location of the
easement is more particularly described in said instrament.

Right of way, whether in fee or easement only, for Lake Canal Ditch.
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1.

12,

i4,

Right of way for County Roads 30 foet on cither side of Section and Township lines, as
established by the Board of County Commissioners for Weld County, recorded October 14,
1889 in Book 86 at Page 273.

Right of ways, casement, and encroachments as set forth in Bechiholdt Annexation Map
recorded December 22, 1998 at Recoption No. 2662409,

All gasements and leences appearing on the Plat, as the samie be amended.

All easements and Heences referenced in or ereated by the Declaration.
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